= "4 b AY k 
* 24 ; Xi 2 * -J . \. + mn % 2 4 & 
244 a & 6 694 * 8 8 * 
p * ” 1 % 7 1 4 — * 9 1 
ä * ” - WE * : N 
a e ” * *. : 
" . 4 * - p N 
4 . 1 
* : * 
V 
. 


51 115 


1 


AND. 


Eccleſiaſticall 
L AWV 


And wherein the Pract 
ftreitned au unay be telieved? — 
, Written by 
S THOMAS RIDLEY knight, 
and Doctor of the Civile Lai, 


The Fourth Edition, wich the Notes of 7. Gregory 
te M of Arts, of Cly. Ch. 68 


S 
Fe 
— 


© XFORD, 
Printed | by H. Hall for Ri. Davis. 1675s. 


* "Ip 


170 run Alen Ib nen rv 


85 ny PRINCE 


_— 
Fi g 


che Grace 'of God , king of Great 
a Sid Protein France and Ie ehe. 


THE : Sender of the Fait Oe, 1 


iy © $T . ratiou Sove- 
CS * £ 8 =O 

| 7 4" raipn, ſince it hath plea» 

fed Your Majeſtie of 

| Four Princely care to- 

1 wards the Church and 

Pare. Your Common-wealth , 

a Towle of ſome differences 

* E itt ſpelicature between Your Ec- 

el eee And Civile Law, and the Tem- 

all Law of this Land ( by which 

42 joyntly 


| 029984 


1 220 1 managec 


ate unt 
Your Kingdo $11 have teen 
57 Your Ka our Majeſtic” this ſimp 
Treatiſe, as that which doth lay out the 
cauſe of thoſe Differences, more pate 
ticularlyꝛthan any mam kitherto hath ex- 
preſſed the N in bol üng to which 
( becguſe Fage ſprakgfor tholt par 
Your Maje: Maj oh Lawgs!s which are | 
ne unto Your . 
ed no other le of wem: than they 
the praGice thereof to Weh here Wichin 
Your Land) F have thought good, 4s it; 
were in Briefe, to ſet vum the 1 ie 1 
ſumme of both the they may fe to the view: 
of the people, chat they (9 
is more worth in ese : 
than was by many. conceive ito: 9 ly 
that the profeſſion of che Ecclcſialthe +1 
and Civile Law may appeare 
world, neither to bee ichle gor * 3 fer 
the State; ſo farre as it pleaſed: 
Royall e of — * Higha 


9 . 
* © (4 


EXD N ir 7 

ive entercaintiſent-umſir; and Your 

e to admit of It. In al 

which 2 thing ſought;than 
harſh grievances as have been of late 
offered by one Juriſdijon unto the o- 
ther, and in conſequence; to all Your 
jets, who follow any fairs in the Ci- 

> or Zecleſiaſticall Courts, may by 
our Pricey wiſdome be conſidered, 

d by Your authoritie be redreſſed, if 

be found to be grievances” indeed: 
N 45 things are, neither Juriſdidi- 

dn. knowes their owne bounds, but one 
eben from the other, in manner, as 
a battable ground lying betweene two 
Fingdomes ; but ſo, chat the weaker e- 

r goeth to the worſe, and that which 
& = prevailes a gainſt the other: 
n bene rather wil- 
to give Lawes and interpretations 
Ether than to take or admit of any 

g aut themſelves. For which, the 
yeaker appeales unto your Highneſſe, 
umbly defiring Your Majeſties upright 
tad fincere Judgment to diſcerne where 
de wrong is, and xo redreſſe it accord- 
5, which is 2 worke worthy Your 
A 3 Majeſties 


fe ne Nover Your Hiphbe 

protedion-,' a2 Childs: is under his Tus 
tor; ſo that all the Lawes theredF aps 
perraine unto Tour Majeſties care and 
comfort alike. For which, not onely 
the whole profeſſion of Vour Ecelefias 
ſticall and Givile Lawyers that now are 
but choſ@ which ſhall ſucceed in thoſe 
places for ever hereafter unto the worlds! 
end, will praiſe and, magnifie Vout 
Majeſties gratious favour towards them 
and wee that now are, will pray to God 
for the long and happie proſperitie of 
Your Highneſs , and Your Poſteritie os 
ver us, during. thę continuance of thi 
Heaven and this Earth, and afcer't 

. Paſſing away thereof, a perpetuall frui 

tion of the new Heaven and the ne. 

Earth, wherein righteouſneſſe onal 
ſhall dell for ever. | 


Tour Majeſties mot hunble 
and dutifull Suljes 


THOMAS RIDLEY 


4 TUM. LINA EW 156.415. 39. THI 
T TO THE REA DER, »\ nos 

| eUni et yi Arie 
ll OY Entle Reader, Ironſaſ, as Tmedin 
2 tated this Treatiſe upon mine: o 
motion ( as I doe ſomtimes matters of 
other argument, when my leaſure ſerues 
meethereto } ſo alſo 7 doe not ſet it unt ta 
be view of the world uponmine.owne mon 
ion, but was defiroms.-it\ſhould have been 
kept in, ſaving that I muſh obey where 
am doumd. I be thing that gave met cauſe 
to this meditation, was }hat I ſaw many times 


: 


bow meanly men eſteemed of the Civile and 


Eccieſiaſticuil Law of this Land, valuing 
them by the practice of //ormnch ten; 4. 
we have among us. And therefore I h 
good, although not wholly to unfatd the 
Liebes of them, yet to mate em of them 
. I folded ap, n ſuch ſort as Mercers make fhew 
„ their filks and velta, laid up in whole 
peices in their-ſhops;"''whereby: it nay bee 
; what great variety they' Rave of all 
theſe kind of wares, although the goodneſs 
* A 4 of 
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E ates 1. dT and 875 pay 


was rage 3. — — Zrmdadiy. 12 hang \. th, 
y.the Jawypll prceedinge of <> | 


xIreverence amd mot readily ac 
1 in all 'things belong 
jag pa their phore J dnt to know ö 
end ent ef thoje ſuggeftions thet giv! 
Lavfe unte the/eprobibitions For when 1 
Lanes a erg written: of theſe lfte 
nee einen indifferently,y as. well fen 
6 one; Fr iidicttan 85 the other, un man is | 
endedif the one Tr pe gore 


af interpretation, gee) IA 
it if it may be 5 bythy rig ht taterpretatio: 
terra: To the end, My either Jer iſdidi 

en may retain their om tight, and nat the en 
hee. owertupt by theother 5. a it ſecmeth 10 
3 Hoy - : Sud that nd matter 
My! com eive of their own rig bt, as depem 
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gaben his Land areto be intxtated,thet 


* they ey 3 wi woucbafe , an ppuall interpretation 
| © of, the/emnatters;as well to the oue Furs/alidili- 
'" omas 106 other, for /o it is comely-for them to 
de; andif they do it not, the other are not 
fenſed;hut they can percrims it, nor 


{6 4. 
* | e hat they can Hie fox Reconr 
into Aim, 1 61 55 place and wi 
87 deciding 22 differences doth* of 
Fright per kan. PENELOPE'#/aid 
to Shade bad many woers comely in perſon and 
2 in freech but Her 2 but 
Ser e SSES: Sueß pouid be the mind 
4 Fer ue whatſoever. other app earance 
er. Pen truth be offtred,one ſayi " his is 
true lie of the Lam, and an * 
Y pet the Judg, ſhould reſpeft none butthe very 
* | and e enſt thereof in- 
* bub 7 it re religiouſly of indife- 
rack obſervedin every Court, then needed 
; © . How is, but every Ju- 
ion ſhouldpeaceably bold his amn right, 
as Prince , Law, or Cuftome beth 


faded unto it. 
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Thomas Ridley. 


' cenſure than 


ſerber thi Fime that firſt br thu * 
f 2 — with fb ages k 


| goed, Jer it alwayes 
ter thay jt ſelſę. 


Po 
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| 15 ane 01 View of beth 
Lan, once more 'adventureth it ſolſe 
ben .the Opinion of Mew, and it may 
vom lupe to rective 4 more indifferent 
ore, 4s being committed e ſeaſen 
more mature, and more perfethly diſ pos or how- 


notable diſtemper; 705 the . 
Commoivcalch we live in ts of that thriving n- 
tere, bat bypever the preſent time may fill bee 
mekes the ſucceeding Age bet» 
Thu argues the State not -neare 
her rmine , though ſome 2 Spirits, led þy, an 
irignlgr Motion, have been bold. to ant New 
of et er) eve that bad ſo much pirty a to fut, bad 
alſo judęment though to foreſee the ruine of a" Ki 
1 more than enough for ſuch Men og 
dene the Fate of a ſingit ſauie, without reſolving 
pon: the deome of a whole Nation. But theſe. that. 
wenld-ſeeme to know ſuch hi 4 things," are moſt 
Properh punifped 95 being neg nt 22 10 4 Man 
that oi bre Thought ro * * tvoweth sr, 
ro greater miſi rie can happen; ther ha hee ſhould 
faile of k Ex pectation If [ were 10 ferve or fol- 
low any time, I would propoſe the. Preſent , v, 
as it ha Leffe eſ the prerences of former Ages, ſo mY 
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theCivil Power te | 


State t bus bheung 10wards. the beſt, and the - moſt 
perfect mediocrity, this Author, w ſe hope that al- 
wah, Was, contd not but revive again; therefore it u, 
that thowgh bee br dead, he yet ſprakgth- Tf fill there 
be that will reprebend theſe aur paines, as if they were 
caſt fon a man to much ſought after, be is ſo; but 
*theſe men bave leaſt cauſe to complaine, for if the mas- 
ter of this Bookbe, aa they ſuppeſe, ben the encly way 
# ſappreſſe it will be to maße it common, ſor things 
that nat ure are leaft of all enquired for, when they 
af rafily. to be found, but if they rarely appeare, 
they are more eagerly ſought after, and the more ob- 
. 
Mies firſt Twonld ſee thi) Treatiſe, I bebeld is ar 4 
diſtaxce, and not without ſore prejudice; ſor ſo I was 
prompted by the in ſinuations of @ fallible * 5 - 
| nain g 
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- Feelefiaſticall Law, 


2 Bu ren 
— is yeuerall; |. 
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h C2) led among us in this Reale ,-1 
— wil fer down, as it wete, in 8 
f what the Crylzand the Eccleſiaſtical Lawey 
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e and ſo both the — 
might know theis own grounds and proper ſub- 

be og and not one to be jumbled with the other, 

4 as it is at th — — the gfear Se e the Sub. 
Lats la ject. But ke of the Civile Law in parti- 
. *  cular,1 will 0 bat gl, or Law is, in general: 
Law thereſore #(asUlp Ulpian ſaith, Z. 10 in fn. ff d: 


7uſtitia & pure) the knowledge wile bo: 
zr. ' The wuderſtan in Pier w — ink 1 
1 ft and 21125 1 
5 2 publick;drd the — The 2 . 
* wr] is. that which e e to the gry te of 
2 Tu tbe Common- wealth, for 1 mean t | 
not in reſpe& of the Pn Woe ey wore 

lickly made, as we make l wyes $ 
( for ol eCivile Law js. X's as made by 


Pubfiek & but in t 
end tberedf. e 


8 5 weed mer Une mün 1 
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1 0 Equitie and uſtice. 
*' Private Law is of threelarr, the lovef Wire, 
the lov of Nui and the lem Civile, 
Kh. law f Natare, is that — Nutave- bath 
every living creatures the care and defence The Law 
of every creatures life , deſirt qi libertie, the con · of Nature. 
junction of male and fechale for procreation ſake: 
The law of Nations , is that which. common The I 
reaſon bath eftabliſbed amen? men, and. is obſerved of Nation 
alike in all N ation: ,2s diſtinctious of mens rigbts, | 
3 bouſes, erecting of Cities, ſocietie of 
of coatroverſie:, war, peace, 


= Hao oblegations , ſucceſſion, and 


The law Civile, , being latgaly taken, is the law 3 a4 
| dation framerb<0 it felf, as Ce 


ö Fo 5 — e A 
great wiſdom and equitierhs at 

FEET GH 
Alkeic faodry ocher * the 


of Natur, bare many Rules 30d Maxitoes in 

| aCiy all;zhe confiigurians,cuſtomes, 
lues, of all other peapie and countries were 

put 
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Tas there he ſbhre Tone; the Civile Lav 740 
ue of the: Hg.. 

it is ſo called; hd 


Capi}. ant Frelefteflicall Lav. 1 
Jo thiꝭ Tome, I adde tbe Inſtitutions, which are 
a brief of all the ſormer bookes,compoſed of pur- 
pole by the Emperour in the behalf of your 
learners, that thereby having the whole Digeſ 
drawn into a Compendium of 4. bookes only, they 
might with more alacrity,goe forward in the ſtudy 
of the law: having, as it were, the firſt Elements of 
the whole profeſſion in this little Treatiſe, whereas 
- Otherwiſe without the help bereof, their weak 
minds mighe be clogged with che multitude and 
yarjetie thereof, and ſo either altoget her leave. 
their ſtudies, or with more labour and diffidence 
(which oftentimes diſcourageth young mens minds 
in g Jong matter )come to the end thereof, to which, 
2 Gire@ion of this brief, they might ſooner 
attain, and that without muck travell or diſtruſt. , * 
The Digeſts have their name, of that they re put e 
into a comely order by the Author, ranging every 
book and title into his Proper place, ſuch as either 
the courſe of Nature affords them; or are fitteſt 
lor the practice of tbe profeſſion. © © 
The fame booke again, is called Pard:As, of the — 
Greek words vd, & A0:ar for that it compriſeth 
in it ſelf, al whatſoever Paſtisias drew out of 
1; οοοανeries oſ the old bookes of the la W. 54. lutz 
be loſticuces are fo called, becayſe they are, as cures, 
it were; maſters and inſtructors, to the ignorant, 
and hem am eaſie way to che obteining of che 
knowledpe of the Law. | 8 
The matters wherein the whole ia 51 occupied 
are either the perſon in the common · wealth, ot 
therbings belonging or _ belongiog to m 
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898 
the Alon whereby men doe claim in j judgment, | 
_ are due anto thery by le 8 


SECT... II 


The Pandetts, or Digeſt are divided into ſeven ; 
_ „ and they a game into fiſtic Books s, 
That th, firſt thereof comtrineth faure Bookes , ol | 
- what is — ſamme thereof. 


. n a more particular diviſion , the whole . 
' Digeſt is divided into [even parts: whereof the | 

Firſt pars, ſtanding upon foure bookgs , containeth |; 
the principles, and as it were, the firſt elements of þ 
the Law;as,wha: Paſtice and Right 1 is, from whence 

4 1 rhe Civile Law bath bis begining , what perſaus be | 
P tie object of "the Civile law, what Magiſtrater the þ 

* common. wealth of the Romany bad , by whom ei 

ther the lawes were made, or executed: che divert 

kitides of Fr iſdictionn which thoſe Magiſtrates us 

+.c: . Jed, Meer, Mixt, or Simple , according to theit 

*-: __ the*#reons which the law uſed agaioſt 

ch as diſobey the Judge, either in not appearing, 

or Hot performing that which is injoyned them 

ww hat proviſion it made againſt ſuch, as by violence. 

Nſenei men out of the Judges hands: what Holy- 

dayes there were, wherein the” Courts were ut 

beld:what order the Law took aꝑaiaſt the pialati ſi 

that having cited the defen dam, had no Libeli read 

to pot i into cheCourt e N 

rties upon prwate agreement compounded & 

er boten chem! ho were to be ad 

advocates 


. 
* 


* — 


p e ee 
advocates, ond what cauſes barr'd-them from tho 2 
office; what is che office of a Frecurator, Jollicisar, 1 
or Syndict, or Factor; and under what cautions 4 
they were admitted, if they had no Proxie, of 1 
Manda: or the partie principall did not in preſence 4 
author iſe chem : how they were puniſbed, who up- * 
on reward took upon them to vexe men un juſtly in I 
| || the Law, in manner as common #erators doe: bat 
4 perſons baving loſt opportunitie to alleage any 

thing for themſelves  beneficiall in Law , may be 
rin thereunto againe ; aa Adirorr, and ſuch 
other, as by fears or craft of the adverſarie have 
been driven away from their lawfull defence : ho 
perſons of common truſt, as Marriners, [nholdere, 
and ſuch like, are bound by Law to reſtore ſuch 


things as they have taken in charge to keep. 
SECT, IV. 


That the ſecond part bath ſeven booket and what are 
=! the Contents thereof. 
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— ſecond part, being diſtributed into ſeven 
1 bookes, yielderh matter of Pudgement, as who 
«may be. Fudge, and whonot : where and before 
what Judge every one is to be convented + how 
+ many kindes of 74dgemenrs there are, Civite, 
Criminal, and mit of both:by what «ions rhings 
tdat . are ours dy right of inheritance may be chal- 
- keoged.,” whether they be corporal! or incorporall : 
"what action the Law affords, if any man roncedle 
'that'is oum, chat wee may come to the ſight 5 
95 B 2 of: 
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6 1 of the cu pat. 
what «Hedlyerti inſt bim, who by evill per 
fuaſtous, or ſewd intit wage e ee 
mans ſervant ot having run aws is ill coua 
hach — bim from his — vrovition 
the Law hathagainſt Dice- play, and ſuch as keep 
Dir ing bouſem how be is to be puniſhed, which be- 
ing put in t 


lunder a Corſe: of a d, body to be carried to bᷣsri: 
all ,/ or to be buried in ſucb plates, as hee and bis 
pred-ceſſours haue right unto, or to build a T⁷9—ũ!¹5 
to that re the ſame. 

*, . . ' Vos! a 5 


B CT. V. 


7 That the third part ſtretc heth it ſelf aro nine | 


botk:1 , and what they conte in. 


HE third part, imbracing nine books, concete 
nech perſonall' aTivns, which riſe nor of cauſe } 
of right or poſſeſſion but of covenant and obligati» 
n; as things credited or lent in a certain ſumm, 
the means hom ta tecover the fame: if it be denſed, 
chat is by oath of the partie that denieth it, unleſi he 
e br con vi Ned. either by witneſs or inſtrument, bas 
whe hath for froorne hi mſelſe:how many kinds of ob 
there are, voluntar/ out of Judgement , neetſſait 
ꝗezacted by the Judge in doubtfull caſes, where 
ortbetwile there wante (b proofe to maniſeſt the 
truech: IJadiaiall, ſuch as one partie offereth to an- 
cher in judgement. and cannot᷑ be refuſed without” 
Jul cauſe: and laſſly, that which the Judge offererh ? 
3 to 


ix 


- rr — 
* 


to meaſure any mans ground, makes 
= falſt report oſ the meaſure thereof: that no man 
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inſt, Marrineri po. 
brought int 


fraught : actions of ejedt ment, wherein the paſſen- 
gers and Marriners are bound each co other for 
contribution of the loſſes of [uch chings that have 
been call into the ſea. in the time af a ſtorm, or 
tempeſt, according to the 8. quantitie of 
the goods they have in as ip: actions whereby 
maſters ate haund to anſwer ſor their ſervants, 
cent racts, ee fe e en ig ſuch 
* $, or negotiation, as they have put them in 
all wil frag her the Ne. borrowed. 
money without his tathers privitie for riot, and for. 
ſych purpoſe as his father har, oq.uſe tberegk: 
edies for women when by weakneſle of their 
lexes,and lack of counſell. they haye inwrapt theme 
ſelyes in ſuretiſhip lor other men, action of cen. 
NA ien, where a debt. is demande, for which an 
equivalent portion hath beene received in lien or 
latislaction thereof, actions of wvandate, or cquity 
maadement, wbergin Ppe eib gaps ſome work 1 
05 3 "laid 
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bim: sctious of ſorittir or 
ae he focieieayequitedts- 
1 55 aer the moge put 3 

ivided+ actions of bar zain and ale, either 
ot conditiopalt , the warp being once made, 
"17 ind gat that after bappeneth is thebuyets, 
ailefſe the Tellet retain ſome further right in the 
top ſold unto\bimfelfe : actions of 7ertivg or ſer-? 
either of che wife of a perſon, e 

ch — 8 * ee actions of change an 
1 ke, | 


1 
442 
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Es ITE VI.” ; 


75. the fi art” die 2 15 bookes / way 
2 contents thief 175 


T rh Fat being dipeſted into air 


eth 75 — for ſuch edinps a3" 
are acceſſarie*t9' contracts, fach as pawnes and 
12 15 are, dich are given for the betcer ſectiritie gþ 
4 of the contra: actions for r:ftiration whetein'a n 
DF mani bath ben deer. in a bargain, more than 
4 the halfe value of the ingot; ot wherein the, F 
ſeffer bath ane forne fault in che thing old, - 
whith he ought by Law to have revealed; or pto- 
hr: ie in rhe fariſe, which was not in 
it? or where the ching fold, bath been evicted b 1 

, one the bands of che byyer, bel 
Boe all juft defence 6f Law for bim felf, 3 | 

O 


"Cap.l. and Eccleſiaſtical Lag. Iz 

for 4*ter:ſ} and aſaris, and bow many kings thereof 
I ere be that men uſe by land, Lacyaren perſæ- 
trie, and Punitorie, wbereoſ the firſt is altogether 
Volarfull, the other two allowed where either 
ju.gain ceaſetb, or juſt loſſe ſolloweth, upon the 

that, that which is lent is not payd accord- 

to the day of covenant. Jen · a ſuris, otberwiſe 
called nawtick uſurie, is greater that land uſurie, 
and yet lor Law,for that the ſeafaring man 
: takes upon bimſelſe the danger of the tranſporting 
thereof, and ſecuring the ſame at ſuch place as it is 
\ | \*ppointedro be delivered. In deciging of matters gf 
| -contraver/ie, the Law proceeds ſometimes by .w3t- 
fes ſometimes by inſtrumenti, ſometimes by pre- 
ſumptions, where knowledge or ignorance of fact, 
or Law is pre ſumed. I poaſals are matvall promiſes 
of a future marriage; marriage is a lawfu'l coupling 
ogrther of man and woman, he company aud 
ſocietie of the whole, life, the Communion of all 
Divine and human rites and things and of one and 
the (ame houſe, wrought by the conlent and muty- 
all good will of the one towards the otber: in 
eſpouſals and marriages is to be conſidered,” who 
i to be joyned together, at what years; and by 
whoſe;cooſent;: there doth wait and attend upon 
Marriages. Jeintares, Dumries, and ſuch like, ant 


ſitie 
g . I] 
from the other. The cauſes whereupon Divorces Th 


Daher; intolerable cruelty, neerneſſe of kinred and cs. 
7 42 | B 4 affinitie 
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ſometimes Diuerce, which is ſo called of thediver- Divorce 
of the miodes of thoſe that are married; be- What, and 
cauſe; ſuch as are divorced, goe one a divers way h io 


grow, are Adultery. , deadly batred one toward an of Divor- 
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of his neeref kirme , ſuch as is knowke to ben 


l «the chr PR. 


725 . the de 


action of Dowrie after —_— 
actions apainſt-g mans wife: i N 

55 . his goods © 5555 againſt a busbang 
A his 2 e childe ; ; and dis wiſe being 
ich childe, if he make doubt thereof, meant ho 

und where the ſhall be kept untill ber delivery, fo 
bat no falſe birch Mall be put in place of the true 
childe; or rhatfhe abvſe not ber husband er the 
nent beire. with a a falſe ſnew of that which is not. 
FT 'uttlageand government of children under age, 


which 1s either refamerraric, or due to the #127: of 


tine, or dative;alt which are either to be confirmed | 
or diſpoſed of by the Magiſtrate. Adminiſtrations of | 
Tutors and Ctrators,” and how larre 'they-are | 
endangered by their office and wherein they are to 
interpoſe their autboritie and conſent , und for + 
what acts the pupils or mipors may be ſues, done 
by the tutors or curators; bow any may be grpued 
to be a ſuſpeRed tutor or curator;and bow. and by | 
whom he may be removed, if there appear juſtcauſe 
of ſuſpition againſt bim. A rvter is chiefly ſet ober 
the perſon of Ihe childe, ſecondly over bi 
but the Caratey or Guardian is chiefly ſer over the 
Food. and then over the perſon of the child; A 
hilde ( bis father being dead )'bythe order of the 
Judge, is to be brought pp with bis mother uvfeſs 
me had fled unto a ſecond marriage, w 
bave done, then is be to be broug bt vp with ſome 


Honeſt man, and will bave a care of bis good eduea- 
von; 'with whom on Judge is to allow him ſuch 
| maintenance, 


* 2 


| RR Eno be nor ſpent therein, 
but ever more ſomthiog be lefr againſt he tome to 
full age. ben thegjme of tutelage, or curatorſhip 
is ended, they are to render account unto the Judg, 
what they have received; and how they have ex- 
pended the ſame, and what reſidue is left, and ac- 
«cording as their proqſes are , either by aach, q1 
otherwiſe, ſo the Judge either alloweth,or diſallo- 
weth the ſame. If the Tutors or Curators prove 
bankrupt, or una ble to ſatisfie the Pupil) or Minor, 
then lyeth an action agaioſt their ſuertiez for rhe 
ſatisfa ction of the fame; and if both of them 
Haile,chen ly eth ir againſt che Judge, or Magiſtrate, 
«If either be bave not received any caution at all of 
e Turofs or "Curators, or bath received an 
ſufffcient caution, or unſufficient ſuerties,know- 
ing tem to be unſufficient; ocherwiſe be is not to 
let ure fortune, and future caſes of the child: the 
Tutors or Curators are to ſell nothing of thoſe 
things chat are the childrens, -ſaying ſuch thing 
-which' by keeping cannot be kept, unſels they ba 
the order or dectee of the Judge tbereunto, 
which the Judge is not to decree, unleſs the childe 
he ſo ſarre in debt, that it cannot be ſatisfied, wich- 
out ſome part of the other goods, ot there be ſome 
order like juſt and neceſſarie tauſe like unto this, 
-which may not be zvoided. As Alineri have Cura 
tors and Governors, ſo alſo mad perſons , and 
proxipall perſons are appointed to have governors 
'bylaw , for that they can no more governe their 
ve "ſtate, than 'the others can. Prodigall per- 
ſors are they that know no time not end of 
HW ſpending, 
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SECT. VII, 


The the fiſeh pare comprebendeth nine books ad | 
©; the matter thereof. 
Nader the ſiſib Seftimn, which compriferdi in 
it none bockes,, are conteined loft wil: and 
N who they be that can make 
n ar bow many kinds thereof there be, 
Solemne or Milizarie , and they eirber put in wis- 
ing, or elſe Nuncapaiive, what is an unjuſt, or Void 


il: what is to be thought of thoſe things, which, 


Wil 


foundeither to be blotted out, or interlined in a 
ill: how Heires or Executors are to be inſtituted. 
or ſubſtituted in Wils, and under what conditiom 
They may be either inſtiruced or ſubſiituted in the _ 
ſame;whac time an heir bath to deliberate aſter the 
Te . .- before be proye the Will what 
Liv edges it hach how the inbericance may he 
either got ar loſt t how Teſtaments are to be ppen- | 
ed, publi writ out: hat mens Teſtaments 
rare to be opened and of be puniſument 
ol ſuch. which, a Will being extant, ſecke by. Ad- 
miniſtration; or ſome other ſike means to poſſeſſe 
the goods: and of thoſe which eicher forbid, ar 
compell any man to make a Mill : of the power-ar 
=O of: Coascils of Legacies. and bequeſts; —— | 


þ 2 frrniſhed 


deft and vet =Y 
what ching may be beqtentbed den 
to m aby thiog muy be Wehe e o 
2 fication of the wrd y, and — 0 
appettain unto Legseies: of yeatly and oh- 
Lege. but time they be due: in the be· 

year, ot in che end: wich of them 


Ig. 


1 * 


-of "the 
, und which conditioaall : of thy thing de- 
50 of dwelling,and works of 1812 58 
veat of Dowry queat 1 

bart) thereby, of __ or election 
, of wheat, wine, and oyle bequesthed, 
what is Contaitied under every 'of them : of 
veathed, and the inſtruments 
chereto belonging, and whit is to be underſtood by 
that bequeſt : of ſtore bequeathed, in Latin called 
Pens what is compriſed: unter that word of 
bouſhold- {tuffe bequeathed : of education, and 
bringing up bequeathed : of gold, ſiver, womens 
attire, ornaments, and ſuck lice bequeathed, and 
what is to be underſtood by every of them: bow 
Pepacits may be takeh away: of things that ure 
ſull in a Will, and wow, they are to be under- 


= thidgs that ure left for puniſhment --- 
ina Will. whecher they de available;or other- 


2 5 which being bequeathed in a 
not rr at not be- 

of thoſe tbiog chat are taken away from 
5 Yes in che dl as umrorthy of them: of 
orte Nene and cauſer; what force 
hey ba e and bow they prevaile ina Will. Of the 
| , "what , and how men thereby 
ace relirined. from bequratbiog any more e 
three 
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Legacie than be 
che out put in 

nen e i | 

| —— ewhat. ? 

4% 75 45 bebe b from 


the Teſtator, unleſſe it be belt to be 

| or uncercain day, c-. 
that the heire enter into bood 
wheo gx 08 comet, ot᷑ the 7 5 
A nd if be e to doe it, the ng 


ppen; 
be put n i 
8 nc hp 2 5 e wn 
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Fl VIII 


That the ſixt pare I books and the 
a rhe Fl bond 5s Joe E ſeven coks 


1 fot part 1 it ſelſe over ſevin 
2 adleth matters ot ain of . 
Admin ratios thereof, not growing out 
W ( which onely makes heices,, 20d 


geb al. ſuceeſſivn)byr out of the Precorian 
law, or cg be 3 w an ag callech 
ſundry 

adminiſtrati EN 

caſes where there i 

concealed , - Exec W. 
but if t Wil once appear, then the adchiniſtrzti⸗ 


mn cealeth, caſes where A 


8 


0 we —— 


cb | 17 
eve eee the children of the deceaſed 
bade liberty to take it, within a year after the death 
deceaſed, and it they be farther off of kin, 


the ave only a hundred dayes to take it in, 
. which are to take it 1 infünts, mad, 


* deaf ; dumbe, or blind, in which caſes there is a 


Jonger time affigned The pretor granted adminiſt- 
not only according to the tables of the Teſt- 
sment, but many times even againſt the tables of 
the Teſtament: as where a child is not difi inherited 
in bis Fathers will by plain terms, but paſſed over 
with filence only, as not remembred, or that the 
child was not born at the time of bis death, and ſo 
not known whether any ſuch child were living, or 
to be boped for, or not: In which caſe, iſ it do after 
appear, the Mother is put in poſſeſſion of that which 
is the childes part. If there appear no will, the Ad- 
miniſtration is committed in this order; Firſt , the 
children ot the deceaſed are admitted Secondly , 
thoſe that are next of kin in the Male line: Thirdly, 
thoſe that are next of kin in tbe Female line, (which 
difference notwithſtanding betweene male and 
Female at this day is taken away, and they that are 
* of kin ate N y admitted in either ſex) Laſt. 
comes thoſe bave right thereto, either in 
they are man or wife. The Law ſuodry times, 
rs thing is done , — — to be done, 
at'orther mans right,and there is no proviſi- 
birt Law, yielded the party grieved an 
Inrerdict or InjunGtion to binder tbat which was 
intended to bis prejudice, As whereone buildeth an 
houſe <ontrary to the uſuall and received ſorme of 


building, 


downeagiio.if bee do noc wubin a very ſhort time 
avow the la ſullneſs thereof Aga in, there ly eth an 


In junction vybere hurt is vot yet done, but ſeared io 


de dene; as where a houſe i rvinous, or the ves. 
or any outcaſt worke thereof hangeth dangerouſly 
over the way, ſo that it is doubted it will fall and 
kurt ſome that pals by, the owner or Lord thereaf 
is to put in ſuor tie to the Magiſtrate, chat if any he 
burt, or miſcarie thereby be ſhall anſwer for it. If 
any cauſe the water of the river, or rain water to 


run an other courſe than before time it was wont 


to do, and chat the neighbours axe like to be pre- 
judiced thereby, the Law yieldeth an Injunction; 
either to ſtay the worke that is intended, or to 
ſecure the neighbours for the burt that is like to 
follow tbetenpon. If Cuftorers , Colleſtors, or 
Tolle-gatherers-exatt more ſubſidie, or other like 


publick duties, than by Law they ought, or diſtrain 


any mans goods, upon pretence thereoſ or ſtay in 
their bands ſuch duties as they have received 
wherebythe par tie chat hath paid ĩt, ſalleth into any 
tor ſeitute, or that | 
ways, in which reſpect ſubſidies, tributes, and other 

ſuch like duties are given to Princes, they are to he 


<devJing in that bebalſe. in gifts which are-porely 
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— repair not the publick high | 
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dovble nale of that Which they 
otherwiſe to be fined for tbein ill 
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or under a day, or coddition, and ſpecially | 
0 1a 


— 


| 


N 
: 


Pe 
= 
? 


& Eo * 
l n A 4 . 
; N " - A wy > os Y : 
% 5 5 — 4 J * 2 . > 
4 2 2 ' MF * 
, * 


in thoſe chat are given in contemplation of death, 
which are compared to Legacies themſelves,a right 
h without deliverance , and giveth ſufficient 
matter of challenge unto him, to whom they are 
given Ibe means or wayes whereby the Lordſhip 

right of any thing is gotten, be it natural, as by 


Or 7. 
the firſt occupying the ſame, by finding the ſame, 


bringing it into a forme or faſhion, by gaining 
5 the — river, by delivery, or ſuch —— 
by civil i means, as by getting the poſſeſſion of ar 
thing by good ticle, and good faith, ſo long as it wi 
make a juſt uſur pation, or preſcription, by holding 
it as beir, by holding it by a giſt, by taking it up as a 
thing forſaken, by holding it by legacie, dowry, or 
inheritance, by coming to it by ſentence definitive, 
or interlocutory, by conſeſſion oſ the adverſary, by 
ceſſion of tbe partie, by auctority of the dude 
the ſame have bin fraudulently alienated by the 
debtors, there lieth an Injunttios to put the partie 
isj urid into Poſſeſſton. All Injunctions for the moſt 
part are probibitorie, and ſerve either to get, or to 
recover poſſeſſion, and are called commonly by the 
firſt name of the writ, as where one is denied the 
poſſe ſſion of inberitance belonging to him, an 
Injunction is granted him, to put bim in poſſeſſion, 
called Dorum boxoraw , or if it be for a legacie, 
Quo lig atorum, and if it be in generalicaſes, Ne vi- 
far ei qui in poſſeſſſonem miſſus eft+Thar he that bath 
gotten the cuſtody of the Will exhibite it: that no 
E building, or ſuch like, be ſer up in a holy and 
ed place, and if it be, that ic be pull d down 


gain that ng Nuſance be done in publick places, 
SPP or 


or bigh wayes, other than ſuch as by the Law are; | 
allowable : that publick high wayes be repaired; * 
| thatnothing be done in any river, or the bankes 
. pr WT Ships or Barkes may not 
paſſe thereon: that no thing be done in any 
common ſtream, whereby the water ſhovld be, 
ſorced to run otherwiſe this year, chan it did the 
laſt ſummer aſore: t hat it may be lawfull tor every 
man to ſaile or rowe in any publick ſtream: that the 
bankes of the riyer be repaired. Of force, and force 
#rmed,where two are in poſſeſſion of one thing. and 
neither of them came by the ſame by force, or by 
ſecret flight, or by ſufferance ot an other, there ly» 
eth an lnjunction tor cont nuance of their poſſeſſi- 
on, called ati poſſi di tis: That a man may uſe ſuh 
private way, as he hath uſed the year paſt, and re- 
paire the ſame without interruption of an otber ; 
Thar no man turn away the daily running water, or 
the water which ſals inSummer from an other mans 
bouſe, or ground to his hinderance: That water - 
courſes im rivers, and other like places be maintain 
ed: That ſuch as have right to draw water out 
of any ſpring. or well, be not for bid the uſe thereof, 
and that every one have free liberty to cleanſe; 
purge, and to repaire the ſame, i there be any de- 
cay in it: That no manibe torbid to ſcoure, purge, or 
cleanſe his ptivies, ſinkes, ot᷑ vaults: That whatſoever 
is done by dpen ſorce, or ſecret ſubtilty, be reſtored 
where it n, before ſach force or ſubtilty was 
done, unſeſſe che partie grieved releaſe the 
That be that holds any thing at an other mans wil 


reſtore” the ſamo upon competent warning ke 
: | | owiedge * 
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99 and Ecclpaſtieall B. A 
nowledge gien bim thereof: That's man may 
odr cut the boughes of an other mans 3 
is ground if atcer warning given thereof, the owner 
I thereof do not reforme it. That it be lau ful fra 
muͤn to gather ſuch ſruits of bis, ac fall from bis own 
tree into an other mam ground, without any treſ- 
paſſe to the dwner of tile ground. ſo chat be gather 
the ſam? within three dayts after they are ſo falne; 
for otherwiſe che law preſumes he makes no reck- 
öning of them, and fruits lying upon the ground do 
1 eaGily putrifie: That a man may challenge bis thild- 
ten our of an other mans hands that boldeth them 
tom him : That a Tenant after his ſeaſe is expired, 
may remove; and quietly catrie away ſuch things 
x}, from the farme, as he brought thither, ſo that rhe 
Kent be paid, and choſe things which hee brought 
I-thicher, were not bound for the payment thereof. 
Actions are taken away, and poſſeſſions maintained 
by exceptions , preſcriptions, and prejudices, which 
themſelves are many times inſtead df actions, as is 
the exception de re judicata, which is an exception 
athit determineth the cauſe in controvetfie.* Bf 
Exceptions , ſome are perpethall and peremptory , E*cepti4 
ſome are temporal! and dilatory : perpetuall and 
peretþtory are they which evermore have place, 
and can never be avoyded; Temporall and dilatory 
are they, which are not Evermore in plate, but may 
be bvoyded: Exceptions are alleaged, kither becauſe 
bat is done which ought to Be done, or that is 
fone that ought not to be done, or that is not done 
bat ought ro be done. Of Preſcriptions likewiſe Preſerip- 
dme are_perperna// 3 ſeine temptrail; the * of tions. . 
+ ths either 


95 | ne Port; 
of ef cham wwe s to determine the action, either; 
, Or by the time l 5 
* rages the yr it was mn. | 
ſome bt Woes 8 
An O 16 4 of the „ Wk | 
man is neceſſarily bound 10 pay ſime "bing 10.4 
ether man: Obligations ariſe either out of 
berweene man and man, or out of ſome offence thy 
i done: Obligations by bargains, are procur 
either by ſome thing that paſſerh betweene th 
ies chat doe contract, or elſe is 80 
. words, or conſeot. Out of obligations ach 
ons, which are . but a right to 0 
that in judgment, which a man pretendeth te be 
j 


due unto bin „ whereof there are. two ſorts; 
- which , one is@ challenge for right of a thing ci 

the other n ſuite againſt a perſon for ſome wn 
or treſpaſſe done. 


CAP. I. SECT. IX. 


| That the ſeventh part i divided into fix book 
and the matter thereof. 


T* ſeventh and laſt part being divided it 
* Bookes, treateth of Obligations, wh 
. ſtand 3 oe k their eſſect: how far two 
more principall debtors are bound to the credli 
in the whole , or every one N | 
Saerticr and how farre — are bound ö 
ther the diſcharge of the one be the releaſe of t 
other, and by how many wayes Obligations 
2 WC | 
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words are difſo{ved or releaſed, by rexovation 5 by 
a 8 debt not paid, as if ix were paid, 
Not : Obligations ſome are Civile as thoſe which have 
beege heretofore handled, ſame Preterian or per- 
A raining to the Chancery,as thoſe whereby Tutors, 
/ @ Curators, and Proctors, enter into bond unto u 
PI child, that bis ſtare ſhall be ſafe, that is rommitted 
ts their hands: That, that ſhall be paid which the 
"x Judge ceſſeth: That the Plaintife ſhall rarifie and 
allo chat which bis Proctor ſhall doe for him in 
"ON judgement , and ſuch like. Criminal 7udpements 
TY are privace or peblick, that is they are commenced 
Neither upon private offences, or upon publick faulcs 
and ſpits, Private offences concerne private mens 
Fhrerenge and injuries. Publick, the revenge or injuric 
of the whole ſtare, Private offences which had or- Pr;vate 
"7H ginary proceedings, and ordinary puniſhment, were offences; 
TY wmany, among which Theft is the chiefeſt ; which 
„ 4 deceirfull Fingering of an other mant goods , 
Iich intent to gain vither the thing it [elſe , or the 
es or poſſeſſion thereof; ſo that the mind slone 
A maketh not theft, but the act joyned to the mind, 
i | be the quantity never ſo ſmall. Of Thefrz, ſome are 
. SE wariſeft; other not manifef,manifeſt is that, wbere- 
in che offender is taken in the deed doing, or taken 
before be could carrie away the thing ſtoln thither, 
whither he intended: che puniſnment whereof was 
ur double the value of that which was ſtolnt 
dt manifeſt, was that wherein the party offending 
$ not taken inthe deed doing; and the pain 
hereof was the double of that which was purloyn- 
J, or taken away. II = pilfery or theft be _ 
MK 2 n 
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p;faverns ne the Maſter of the dt 
9255 % 10 anſwer double the val 


de done by bitnlelſe, or the 7 


lelxes, — marriners or ſet vantꝛ⁊ fc * 
_ beboveth tlieèm to ha ve heneſt men, whom tt 
coimployin ſuch ſervices: But if ir be done by ap 
5 or gueſts of the bouſe , tbe ot 
yi 


— or lane, ate nor eo — 5 ö 5 


he 2 cuunbt rurne away juch g 

come into their houſe; neither, in all like 
kn they the quilicy or condition of their g 

If any:man-privily wawitting the owner there 
dberne, hack, or barke an) tree of any fort 1 
ſarver, or thoie that are of the naturs of tree n 
Ait, Reedes; Willows, ſo that they be ſpoyl 


Vac aüſtner che double value of that bee bath & 


50 down and ſpayſed: and further, if it be a Vise· tre 


te be puniſhed as a robber, ' Nee that taketh i 
thing away from anotber by violence, is to be pc 
iſhed in tbe worth four fold, for that it is a ſin n 
grie vous than theft. If any man upon any ill if 
make a Iumult, whereby any hurt cometh wy 
man , he ſhail anſwer double of that che x 
bermied in: If ay upon à burning of a houſe, or 
fall tbereoſ. orupom a ſhipwrack,or the ſpoyling 
a boer'or:ſhip; ſteale any . a — 
in4ralt. es; 4cep;any thing thereof, c 01 
ſame; hee ſhall phy che tour double of the fam 

it any man ſet che fame afire himſelf, he is eith 

be caſt ou to wilde beaſts, or is to be burot 
the lame fire he went about to burn an other v 


1 any bave —— his Fan 
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'- and Fed.. 2F- 
is wife, or children, in derd word, or 
ip, they are to ſorfeit fo; much ns: the partie 
i ſhall eſteem himſelf injured by, or the 
e ſhall bare it at. 4 famos Lidel is here a man Li bei 
* malitious purpoſe writ. compounded. or ſet what. 
* y thing to the infamie oſ an other, without a 
" pom or with a name, and the puniſſiment thereof. 
Lizdeath, and ancicotly was, that be laſt the power 
1 opliberty to wake a Will, the like puniſhment ſol- 
Ach bim, tbac baving found an infamous Libel; 
1140 4 by and by ſpoyle the famejthac the kuba 
ge thereof come not abroad, eſpet ially wheres 
ater thereof is ca piqqill or worthy death. #55! 


+5 08; Hh . o e thoſe ich have no! 
- pavifamern® appointed them, but aro; Extrar- 


149 25 „at the Judges appointment, ſuch as ate 29") ad 
to 278 of other folkes wedlockes, and Maid 


ies, although they miſſe of their purpoſe ſuth 
arpoſecaſt myre, dure, or any. like fu ci upon 
cr to the intent to diſgrace him: ſuch at, be⸗ 
u childe, of purpoſe cauſe themſelves to 
: Such as keepe brothel] and band y- houſes, 


Ny — company: Iuglers. . ſuthas. 


about Snakes, and other ſike Serpent and 
to put men in feare: Such as bide and 


ſe; Corge, to caule the piice to be dearer: 
1 either make, or uſe ſalſe weights witringly;” 


W-wbich,becauſe there is no proper puniſhment 
in tbe Law, they are referred"to the pur» 


of the Judg,who is to puniſſi them accord- 
a the quality of the tac, age, and underſtand - 
Uebe offender, and other circumſtances accord - 
| C3 ing 


26: oy 8 EP wins wee | 
; as be ſhall bist good, ſo, norwithſtanding cha at 
ere en een e danger 
ſtretch the ſame to dear but upon Fr 
- - weighty cauſe, he is to be — wi 
. — f 
ome mode 


mulct. For me] 
defacing = mans 9 Infamy 
poſed, deſides a pecuniary mul& to be divided 9 
tween the Prince and the party grieved, but if a 
up tbe corſe of tlie deceated, the puniſhmeorſs | 
If any; byfeare of his office or authori w 
wring any money from _ man, or exact mots 
ſees in apy matter than he ought ro doe, or cuuis 
bim to marry, or dot any o cg ci be ae 
dd, the ſorfeiture is four d the value 8 5 
ne which bath been taken, beſide furrber puniſh 
che diſcretion of the Judge. Such as drive me i] 
cattell out of their ground, or ſever them from thi 
or berd, with — chem, if rhe 
it wich a weapon like unto a Robber, are cone 
1 
iog to cretion e 
Judge. duch at in judgment take mony on 
ſides —— taking upon them the defence of obe f 
y-<be 1 take mony on the other ſic 
are 3 la, and are puniſhed at th 
diſeretion of 1 jadge. Such as receive thievt 
and ocher like male factors, are puniſhed in like f 
8 the thieves ar male factors tbemſelves axe; 
pecially if they have aſſiſted them in their wicks 
nedſes otherwile, ifthey onely nne ö 
m. they are more mildly to be puniſhed, eſpecii . 
12 the offenders were their kinſmen: for, beit 
| offency 
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v 2 and Ecclfieticall Low: 27 
* is not like theirs, which entertain thoſe, 
fare no kin to them at all; when as it is natur 
op 1 ontynoagrye tae rot ard 
fathery are many times more care full for their chil- 
| dren, than for themſelves; but ii that bee that re. 
them knew nothing of the offence, then is be 
altogether to be excuſed. Such 8s break priſon, are 
to de puniſhed by death, becauſe it is a certain trea- 
Jon to break the Princes ward, but if they ſcape by 
the negligence of rhe Keepers, sgaioſt whom che 
Oe. hyerh ever in this caſe, they are more 
ly to be puniſhed. If any commit Burghrie, 
up a Tre 70 ** with 1 —— to doe a 
y, if they de baſe companions, they are to 
be condemned tothe Mynes or Gallies; but if they 
of better reckoning, they are, to be put from the 
or ofder wherein they are, or to be baniſhed. 
« ſeaſon, Juglers and like Impoſtors, which goe 
ot the people wich ſalſe tricks and 
Mos hookes and fuchlike, which infinuate them- 
bie other mens houſes, with purpoſe toiegl, 

d at the diſcretion of xbe judge. 
1715 a0 Heul, or take away any bing out of the 
* inhericance of another man, before either the Will 
1 wp roved,, or atminiſtratioa-be'taken,an action of 
% not, becauſe the iaheritance, during the 
bv ws counted no bodies but be is to be puniſh» 
2 +: diſeretion of the Judge; yes, — 
| that did t Coſenage, 

a man craftily ſappreſſeth ſome thing he ſnould 
ne — one thing in anothers place; to the 
of bim that hoe _— withall, ang 
4 eth 
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Ach axes mhici e or todd apy 
| COIs which: is called.of.. the Li 
. A of alice . 
crimen Kelle like to a Liſatd, molti mon — 
Siellio- Manig eenſured hy ſomę ignominious and {þ 
natus. eee ee tbeperſon, by pateng. 
1 him ont of the Office,Blace ; or Order be i in, o. 
| — — worke, ar by baniſh, 
3 nr a time or, by ſome like puniſhment, at 
| ge retion of che Judge If any hs up aMete - 
3 ot remove any other marke which both ac 
. 2 ſtomed to be à Marke or bound — — 
L. grounds, which anęientl Y was counted reyerend 
— religigus among men, the offenge j puniſhed. 
eKher by a pecuaiatie mulc . or by haniſhment. 
Wuppiog. at dhe diſcretion of the Judge, Ulola wiull 
Taue and aſſemblies, gathered 
$ogeaher.go bad uſeg, as to eating, drigking, unt 
e, conſpiracie are puniſhed as gydlick Routs 
oF; Rives, guberwiſe'as the diſcretion of the Judges. 
3 IL che(e, before recited; are called Poplar AGzonc; 
22 uſe-, not oneſy he that is injured „ but every. 
8 ighject: WV parlye. gag Tae * 


put lick 10 Pella 1 are ſugh,mbich in THIS. 0 
Pertein to the gnaiſument of, gbe. rommoe- ek 
F.exemple. lake, and are - examined, tri 2 
guniſped by a publich order appointed hy . 
partie. grieved,, making bimſeſſe partie zothe ſuite, 
and. following the fame; tbe party ac cuſed in the 
; wean while remaining in priſon; or putting in ſuer - 
| . bor. pee ud a parcie ere 


tes 


dent. 
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puniſhed 


mand 


into the depth of, the 
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5 power; vhich is 2 
with eee | 
der, dd abe eternall aboliſhment oſ his memorie. 
The next is; — violating of an other 
bed, whoſe puniſhmeor ancient iy was death, 
ada map and in the woman, but aſter it was 


| ig in the wemas, ſhee bei firſt hi t. and 
905 * 775 in a \ Manallarie; f — the Ginn; 


order paines are infliged, Under LITE are con- 
tained Inet, Sodowy; e and all Wg of 
the ſins of cbat kind, Pablich force, is chat which is 
done by-a company of gt med — 
ther, and the correction thereof is perpetuall ba- 


viſhment. Private, which is; done witchopt Arms, the 
paime thereof is the loſſe of halſe the parties goods, 
| _ ol, dis name.  Mareberers and 


Witches and, Serctrers, the crime being 


proved dye the death: ſuch az ſer mens bovſesa fire, 


are do be conſumed with fire chemſelyes:ſyeh es kill 
tithes; Pacher or Mother. or thoſe thatcute in the 
place of Father or Mother, or any that are of vext a 
= byis puniſhment᷑ is deatb ; andi in caſe of the 
Mother the pain of death the Parriciae 
Hell, well hit, a that che blood doe. follow 
—— ty, dee being ſamed up into a ſacl . to- 
gether wich a Hegge s C eck, and an Ai i thrown 
Sea, Such ag make falſe 
Certificates, forge falſe Wils, Depoſe falſawittioply, 
eee either to ſay, or not 


to 
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lv | 
yer verſurie, — infirumentsor v wrir- 
= with bim to keep keep; bequeath unto 
cies in an other mans will without 
—.— privicie,” waſh or clip gold, or 
herenay benen b baſe filyer 
to be Noble men or 
— otherwiſe rhey are but baſe 
— — an other 
mans name, or Arms; cog and foiſt in womens la- 
. 
in ſterd of true an eires; 
and he ſowe thing to two men, carrie a c 
Paſports; aſe falſe Meaſures, or corrupt thoſe that 
are erue;':in-ſome caſes; are puniſhed by death, in 
other by -baniſhment , impriſonment, or cutting 
both ot one of the hend of the offender; If any 
bearing eny publick office, abuſe the ſame to gain, 
and doch that for money, which be ought to doe 
for thanken, the Law ordererh, chat the offender 
ſhall be called to account for bis ſuppoſed bribe ry, 
and if bee be ley thereof, Rh bm fed 
fold to ed; afidbefide, —_ bim 
to be baniſhed. ae by i deviſes and 
raiſe up the price of corne;ant other —_—_ 


off | 


deals h of any 


n ” 
> 2+ 4 


—— If avy flanderouſly charge an orber 


| ng adverſary, 0 
ctime j 


—— * 

merrbandife into their hands, 

may ſell it the Cearer, D oma 
of the Judge, which 


© of inter vert to dis dyn uſe an 
Eee en and — 
to be taken or intetverted .o 
away any bruſen table, wherein any 
ate gruven, ot the boundi of any i 
- ot A Donde dong any thin , of 
e money into the r. 
right wer eh done, aud hath not 
. for the reſidue, e 


dey 


are defcrib- 


condenined in the three doodle of that which i 


teſidurznd is befide to de baniſhed.” | 


an Office, a number of hired 
voices, beſi erden — 9 — 
paniſhment is temporal baniſnment. I any ſteal a- 
way any child, the body of any — 0 ſell the 
ame way, or detein them againſt their will, the 


If any to 


falſe berg of witti falſe wit 
ſt bim, or willingly Wrong Sen- 
_ biw; or ont N de, difſetn- 
— knowerh, and coltnderh with 
r giveth over the profecution of a 
bin the judge, ro geg from th 
leave m judge, to om 

— ſame is to be anilef wich the like 
Mid of puniſhment, that hee would have tbe other 


puniſhed by ,unkefs he be acquitted there · from — b 
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lym aß his lik 
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bath 
bath no children , bther- 
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forrtwich forfeited to tbe Prin ber he hw ao 
av art of vile — 1a 18885 w allows 
eth e priſoner ] for e 
c 9 — 2 ſac 
ſees Wiro doe to thie Officers thereof; hit 
where the offender 
wiſe one balfe of his goods commer to his children, 
unſelle it be in caſe ol Treaſon , where all is con 
fiſcared. They ate alſo bell for convict and guilty, 
which either upon a guiltineſſe of minde take - 
way themſelves beſore Judgement, or ſtop their 
Adverſaries with a-bribe, that they ſhalfnot follow 
the Law sgainſt them, and their goods are no leſs 
| confiſcur'rhan the others. But it is otherwiſe in 
thoſe which are haniſhed for a time, or toa certain 
place, or in ſuch ae che Law having once paſſed 
aa {by the are wn tor their liſe, oy after their 
and mercy of the Prince re- 
Bored, i in Cedar hey — Goods. — 
and Honour: the budy being executed, the carcaſſe, 
for the moſt part} 7 to burial}, unleſs it be 
ſor matter of Treaſon;or'otber ſoch like offence. If 
bave bern unjuſtly condemned, either by the 
— unskilſulneſſe of the Judge; the law 
bim an appeals, that is, a provocation to 
„that he may hear the cauſe anew , 
— that! which is judged amiſſe into 
better: and if the Judge tinde the partie 
grieved bath well appealed, he is co reverſe the for- 
met'ſentence; otherwiſe to ſend the Offender back 
to xbe judge, from whence he came, there to receive 
| eng 7 yet ſome per ſons there be, = 
wnom 


„ 


being him, the Appeale ceaſerh; but if be 
leave an heite behinde him, and the matter of the | 
Appeale concernes none but himſelſe, a 
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a reno _—_ — 
wy awn ſue: hat if it concerne the Excbe- 


patrimony of the Common · wealth, and bath many 
and. prerogatives, which private men bare 
not. Such as are talen captive by the enemy, be+ 
come their ſervants , who have taken them, unleſs 
either ary eſcape home again chemlelves, or be 
ty rc 2 right and priviledges they bad in 
their own —— Before. By the Law, all 
Subject whatſoever, are bound to ſerve the 
common-wealth in warre; io ſo much that if any, 
being preſt, withdraw bimſelf, or bis child ſrom it, 
be is to be counted as a rebell, and for his, puniſſi- 

ment, is to be baniſhed, and mulcted or fined in the 
greateſt part of his goods, As the priviledges and 
rewards of Souldiers were r encourage 
them to vertue and manhood, ſo ſhames and 
puniſhments were great, to ſeare them from 
cowardice and vice: But among tbe reſt of-the 
Priviledges of Souldiers, the old Souldiers were che 
Lrencelt.Of Subjects, ſome dwelt in Shires, and lived 
after their owne Lawes, and yet nevertbeleſſe were 
made partakers of the bonours of the Citie: ſome 
other were, inbabitgnts onely in the common- 
wealth, and had onely a bouſe in the ſame place to 
dwell in, and had no righs to bear office: ſome other 
were ſtrangers brought in, which were ruled by the 
Law. of them among whom they dwelt. * ; 
| choſe 
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;\ the' chiefeſt Magiſtrach 
— 


wis he whom they called Dre ario, Who Wes 
lent by tue ptopie ot Rome chutber ( for he wasa 
Magiſtrate ol Magiſtrates) but elected by the people 
| office was;to keep the trea ſurie of the 
Countreyjto provide victuall;exad'tribute,and gor 
vern the ſtate there, in manner ac our Shetifes dee 
here: his office was only an, lea ſt by liberty. and 
laſt of government / and conrinuance thereof it 
right geo into a tyrannie. Such as ate Subjects, are 
to ſerve the common: wealth in ſuch offices; places, 
and ſervices, as their abiliey is fit for, and the neceſſi- 
"A the common · wealth requires. The ſervites of 
the common wealth were af chree ſorts; Patrimo- 
natt,luch as belong to every: mans pattimony to 
perſorme, which ſtood chiefly upon payment and 
charges, which were to goe out. of every tnans ir 
heritante towards the performince of ſuch burtben 
as lay upon bim by law, cuſtome, or command uf 
him that had power thereto: Ferſonall, whith were 
to be performed by the care and induſtrie of the / 
Ez partie and bis corporall labour without expence of 
3 his purſe: Mixt, which tequired both care oſ the 
> .- - minde,and labour of the body, and expente of the 
purſe. and are impoſed as well in conſideration of 
the thing, as the perſon, which every ſubjett i to 
undergue, unleſſe by rhe Law, or by the indulgente 
of the prince they are excuſed ;/as ſome ate exenſed * 
by reaſon of old age, ſome by young age; ſome for 
their calling; fome-for thgir ſtare of body, ſome ſor 
that tbey ſerve in tlie neceſſary ſervicesoftliecom- 
mon-wealth at home, or abroad; 
| x 4 


— 


D mu cwwwey OA mw et 


— 


Dre grgegzer ges 


Þ — that they. are: 2 
und other Churches are; ſocie or th al of 
good and neceſſary places for ;Semindriey for- the 
corhmon-wealeh for — and ſuch other im- 
ments, 2 Colledges, Societiet, zud Schooles bf 
ning and nurture are. Legates ind Embaſſadors 
bad immunity from all publick ſervices, not oneiy 
the time of their embaſſage, but alſo tio yearꝭ aſter 
2 They were — that chey 
were. cholen as fit men, our of many; their perſon 
is — both at bome and abroad, ſo that no 
man migbt lay violent bands on them without 
breach of the Law of Natibni. Such as are Magi- 
Kraces of Cities ought ſo to govern, that no negſi- 
i] gence may bee juſtly imputed unto tbem, otber- 
ute they are to anſwer it, and that when their 
mice iz expired, they give up a juſt account, both 
| 1 vf what they have received, and what they hate 
Iyd out, 2 in the telidbe, if if chere bee any. . 
Gities, together with the conſent of 
dee Bargeder thereof, may ſet down ſuch orders 
and decrees is are for the = and well 2 
ĩdereoſ, which are to be obſetved of all thoſe 
are ——— and being once well and 
ö et dowhe, ate not to be reverſed, but to the 
be Citie or Commonalty. New ,publick 
& are good ſor the Common - weale, 


6 — 
vrery one may make without the leave of the 
: n for emulation, or cauſe of 
uiſcord but for old works, in which ſtands the ſecu- 
5 1 te; as Caſtles , * 
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+io any publick 
- coſt che worte is done. — _— by 
— — of wares which Om. | 
wares ery- 
men have oxuſerbuy, or ſl and have their pri- 
that no man in any Faire can be arreſted” | | 
were called Mundina, be- 
Cauſe that a the Romans, they were anciently F 
| holden in one plabe or other upon every ninth day. 
: Hee that fot tem ycurs ſpace intermitteth to uſe his 
Faire, loſeth the priviledge thereoſ If any . 
- promiſe to a Citie or Common · wealth, to 
- ching upon certain clear remiht be make [| 
Oonſul, or: that he would repair ſome part of the 
tie that was burnt, be ſhall, by the Law, he com- 
pelled to perſormo his promiſe, - for it is not meet 
that loch promilen ſhoutd be ſacisfied wich: : pepen> | 
F -tance.Such as — — in an r 


, 
brought. | 2 
or Profelidurs- e Phylick;- or be Midwives, : 
Notaries, Autlivors , or Cſters. of accounts, or | 
Regiſters, che lw allow eth, not only a competent \, 
Abtipend in recompence of their kill and paines, bæ 'þ 
allo aſlord them means, bow the ſame may be ro. y 
covered if it be denied. But as for ee 1 

_ [Lawyers,che-Law hach appdinted them 10 ſtiper 7 * 
|  -nor'decauſe' they are nor revetend Sciences, x An 
* 


—— — wo — 


"— reward of ſtipend; bur becauſe either of 


- them 


| -chem are moſt honourable proſeſſlons, whote 
ane AO be valued or diſnonoueed by 
1] money: yet in theſe caſcs many things are honeſtiy 
auen rr not dg ated 3 ao 
te Judge may according to the quality of the 

cunſe, and he *$kill' of the Adrocate, the cuſt- 
me of the-Conrt,and the worth of the matter that 
i in hand; appoint them a fee anſwerable to their 
| -place, as alſo to fuch as are Interpreters between 
(patties in marters of traffick,wbea one underſtands 
not an 1 | 
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| 7 i fron Volume of the Civile Law , is the Code; 
- which i diſtributed into twelve Books, Why the 

5 Code & fo called. "Tt 


Th ſecond Tome of the Ley] is the Code, ap 
nds in twelve Bocks, whereof eight, fot 
itles, follow in a manner the order of the 
a few titles only excepted, which are added, 
— of the Digeſt; 1 ſor the ſour 
otber -which are the firſt, the tenrd, the ele vent, 
and the twelfth, althoug b che ſubject they treat ol 
he tamedinehe Digeſt; yet the things hich are 
"there named, are nat handled in the Digeſt; and 
2 _ will 1 paſſe over thoſe eight — leaſt 
% might ſeem to doe one thing twice, and 
mn Ftherefore will I referre the Reader over to that 
8 them before, in the handl- 
* "Rl ing 
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lee pt 1. 
f the Digeſt; tbey are almoſt-twinnes of one |. 
nome „ one, ſhall |; 
with no great: difficulty diſcetn the other, and 
come to the other ſout; yet not mentioned —5 
But yet befove l lay open the matter thereof, I wil | 
in a word or two (hew why tha Volume " 5 
"Law's" called the Code, whats the author t 
and ent of whom it Was colletted, what wobed the 
author ;, after ſo many learned cles ſet. downe be- 
ſore, oſ ſuch things as are in the Digeſt deduced, by }| 
ſach a nu mber ofworchy Lawyers ( as the Lawes ff 
of the Digeſt chemſelves | doe by their inſcriptiom 
ſhew, for every law, carrieth wich him jo bis fore- F 
head, the name of his Author ) to make a 'new 
Aouriſh of the ſame, and what the knowledge of the 
God:'doth conferre unto aStwuaent or practiſet of the 
Law, more than the knowledge of the Digeſt doth, | 
Code therefore is named of che word 


Cx , that is, the trunke or timber of the tree, 
from-which the barke of the tree is pill'd or 0 i ! 


off, of whichmen anciently uſed to make 1 


tables, artiſicially binding them up into the — of 
4 book, and uſing them for bookes, before the uſe 
"of pa per or parchment was known; inſomuch, as"! 
— iheſe tables being bound together, they: | 
werecslieds Code, or book: beſides, whereas: the, 
Why thi ancigot Lawyers before 7 aftinians time, uſed t 
zone if the yt ice tbeir pleaſand ee ee of paper or 
eie parchment , Faftirlas dimſelt firſt put chem in 6? 
%“ doodk, and therefore cermed them by che name os] 
Code. 
C  TheCodeir fell is compiled of the anſwers of 56. | 
Emperours, 
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5 2 Fe PF 7 


n a FOOTE "Boy. - -. # 
Amir and their wiſe councell, poor was rk | 

ere learned and skilfull Lawyers, as the ſtorie 
chat time doth meu, and the lawes thetnſelves 
qe name ſome of them, as that moſt excellent and 
' fainous min Papinias, and ſome others; that is, 
1 dayes of Adrian the Emperour, unto the 
** Pall inias himſelſe. 
The cauſe that moved uſtinian eras, was, that The reaſon 
|| adorn hee found not every caſe decided chat pag 

ont in common ufe of life( for how is it poſſible, Emperour 

1 when us erery moment there fals out new matter, 10 c -4 
db which former law made no proviſion ? } and the Co 
” therefore chought good to ſupplic tbat by new 
lues, which be found defeRive inthe old: ſo chat 
mulciplication'of thoſe titles grew nor, that the 
had any meaning, to fill the world with 
[= of Lawes, for bee had found the incon- 

ce thereof already, and therefore had re- 
and aboliſhed ſo many 'thoufand of old 
be had; but it came ratl:er of that, that the 
maltitude of cauſes were ſo many, that every diy 
ere ſell our ſome unexpected thing that was ever 
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e ber doſide notwithſtanding the care 
helfe of the Emperour bimſelſe, and bis great 
er Tibor, and ötbers, whom: be uſed for 
e. [electing and choofing our of the-pureſ}, beſt, 


and moſt agreeing: Lawes among themſelves, ont of 
tatindigeſted beap of Lawes he then aboliſhed ; 

| — tor quirk ſighred, but in that great 

e, ſundry avtizomies or contrary Lawes paſt 

| dich hid need to be expounded and amend· 

* uwdrdeHurtdeces be recited i ' Furtber, ſundry 
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of ancient Laws were ſo an 
dere waz more wit than proſit 10 tat R 
vas expedjeny , the Emperour Ibufd explaia tho 
ame and putring all ſubtility afide;give a right ſenſs 
vntothe Law. Laſthy whereas many things were de! 
livered by chem brikfiy, end tberetore obſturely; | 
the Law; giver in his br incely wudome, {et om the 
mit in otber La more plentiſuliy and diſtinctiy. 
all which were thechieſeſt ciuſes, hy the Eper. 
out et out the book of ithe Code: ?⸗- 4145 bly 
Ide Code neither in ſtyle, nor in method com- 


eth: to the perlection uf che Pigeſt, 3s that which 


ized, ſuch as never any mean Latiniſt pake;uy her 
ſtyle of dhe Dig * 
grave and purt, and ſuch as doth not | 
from the eldqueniteſt: ſpeech that ever che — 
uſed;and for chectnethod, it bath no particular diſ⸗ 
poſition, other tham uch as is borrowed of — 
geſt it ſelf; and otherwiſe. is rude arid uns 
where it doth receie from the ſame: yet doth it u 
lack bis good uſe, for to ſuch as follow the practice |? | 
of the law che knowledge of the Code is much mon 


expedient than the knowledge of t —— 
that the labwes ob che Code do — 
in day uir aß liſeg u bich. becaule they ar : 


for the-fameis evermore upon che — 1 
a little altered) it cannot be 2 
heteof mul? be yer  profitabie'and l 
5 11 
Digeſt ſtands rather in the dil 
ſubtil bösen df the Taw,2nd n 
rations 
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thereupon, which have more [commendarion-of 
die, than benefie toward che — wealth ig 
them, dpr hereof hitherto. „ba 5 


CA'P. IT. C. 11 5 
7. Argument of the firſt Buck if the c 3 


12 fit Books of the Code tresteth of Rdligh- 
en and the Rites and Ceremonies thereto 


belonging; whereof 1 ſaid there was no ſpeciall 
Tractate in the Digeſt, ſaving that it deviderb the 
| , pablickrightiorschar which concernes the Chutch; 
ad Church; men; nd tbe Magiſtrates of the 
Common wealch, proſecuting the later branch 
thereof only;andfomitring the firſt, becauſe out ol 
—— — wn which was uſed in thofe 
wyers 'Gayes, ad: thoſe 1 

— be taken that might fervee our Rehigiont 
. Wherebpon he inſtituted a newdiſcourſethereof 
in che Code. depinning firſt wh the bleſſed Tri- 


| nity;ofle in eſſedce, and three in perſon, wherein he 


is a brief ſumme of our Chriſtian faith, 
x6'the docttine of the Prophets, a 

and the ſearr firſt gentrall Cornſcli; the 
ems Cu tivopelitan, Epheſine, and Calerilon, 
any man publickly'ro diſpute, or ſtrive 
bout, accaſion upon the Neſtorian 
e. which not long beſore had ſprunꝑ up, and 
inlected the Church, wich Taſtiua 
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to the Primitive Church, next 
the holy Church it elf, and; of her, priviledges, 
which either concern Eccleſiaſticall mens perſons 
themſelyes, or cheirſtace and ſubſtance, ot the acti- 
ons one Eccleſiaſticall man had againſt an _ or 
with, or. ggunſt Lay persons: here allo be pro- 
ſecuteth the degrees of Prieſts, ot Miniſters 
orders and bow the ſame are to — 
t5s,withour bribes or Simopy, or other wor ldly 
1 — worthoſ the perſon only Jand the : 
f holy places. ¶Prieſts in the Law are called, 
from tbe 2 Sacerdotes , either becauſe their 
5 was Dea ſacra dare, to ſacrifice to Godot elle, 
tbey were conſecrated; add as it were, _ 
ſevered from the reſt of tbe people, and given upto 
Ne Gr they were alſo called Elders, ap(werable to 
ke $a pak 2 NG they were 
— — Law having pro t no man 
* ſhould- be promoted to the digoitie ol 4 Prieſt, till 
Seb hee were 35 years old) or elſe, becauſe m—— | 
cop. S. do be ſuch in manners and  carefh}l carriage f 
Prechyte- dne Amongſt Prieſts or Mini 1 
cy » Col- have the firſt place, bd are, as it were, the 
ede mene of the reſt, ſo cal» _ 
led of their D e | 
neſs.jt teac people, and doing o ies, 
which they owe unto the Church. [ The loweſt 
Egres of men ig cbe e 1 0 


l 


eie Domins ſunt, vel quia Dowinu ſers eff & pars 


2% 2D ST CO. 
. 22 
— 
- - PLE ou 
2 


2 


were for Orphans , ſome for infants, ſome for im- 


-] anditbereſore cogecher with the titleof Biſhogs and 
bouſes. In place next aſter. the Biſhops themſelves, 
chieſeſt office of a Biſhop, is to inſtruct the people 


" —— Cbured it " lolfeis — and 


ol, ſuch a8 couch the Soul ang. cee 


—_— applyed to ll | 
is4cerme contradiſtinct — 
called Clergie, from the Grecke | Kxip# 4 4 


pagan] wi or becauſe God is their and 
jor, ot hecauſe ibey are his; as Papi hath obſer» 
ZTo Biſhops, Prieſts, and other of that ranke, * & 
did appertain the care of Hoſpitals, whereof ſome - 


and diſeaſed per ſons, ſome ſor poor people, 
— for ſtrangers, and = like miſerable perſons, 


Klerks , is jGyned tbe title of Hoſpitals, or Almes- 


comes their power and audience; ſor albeit the 


in the doctrine of the Word, and in good example 
of life:yet toraſmucd as all will not be obedienc unto 
the Word, neither be brought by the perſuaſſon 
thereof to good nurture, and to be kept in order, 
and the eminencie of the degree, where the 0 
ire placed, is not ſufficienc to keep the 
without ſome power aud — 


maintainer of - Juſtice , therefore there is by the 
Eunperour himſelf, and hi predeceſſours, as many 
uu profeſſed Chriſtianity, certain peculiar jur iſdicti- 
ons Ecelefiaſticall; aſſigned to the Biſhops; more 
worthy than the Civile, over perſons and cauſes 


ſcience, 
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denen es do appertein to ay charinble or 
aſes: and over the Laitiel, fo ſarre ſorth, 'as 


either che Laitie chemſelygs have beene content 
. — that 
i ſo farce a5 either it concernes their Soules 
health. or the onward government of the Church 
in decent or comely, or that it concerns 
poor an 5. ſuch as widowes, 
orphans. captives, and ſucd other like helpleſs people 
ate, or whete the Civile Magiſtrate cannot be come | 
by, or doch voluntarily delay. 3 nt; in all 
mbich, anciently a wear fl, performe double 
faich and ſunctay ; firſt of am uncorrupt Judge, and 
then of 4 boly Biſhop. But in many of theſe matcers 
in theſe dayes; the Laitie will not ſuffer themſelves 
to de contro, and rherefore bath taken away 
moſt of theſe dealings from them, yea, even in 
charirgble cauſes. Jmmediately tollowetb atitle of 
Herencks, Manichees, Samaricans, Anabapriſts, 
of ide Croſs of Chriſt; Jewes, 
ang worſhippers of the boaſt of heaven \Pagans,ond 
| of their. Temples and whom the Biſhop | 
_ | nat any to learning bur alſo to ſup» 
preſſe hy ain bority, ſor he batb not the ſpirituall 
Swori kar wine, Tbe Hereticis, Jewes, and Pagans 
mall not h Chriſtiani men and women to be 
aint; chat ſach as ſlie to the Church ſor 


or dlaime che ayderhereof, ſhall ot de 

wa from thencę unleſo the olſence be Saynogs, 

vnd udonedſii pretenſed vnd pur poſed malice, in 
which daſe no lmmunity is to be allowed gert 


b be puniſhedaccardingo 
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— And fo fur ef thar part of f e 
neth o the Prieſts, ox 
br mas *which was omit! A "oe 


dur proſecuted in the Code. 


axe Di wh themſelves were ri fer th wer 
the in the of rhe rip} t 13 
8 in agp ſu Proportiva turd 
nds, CA IL 5 ECT: . 


e OT tbe. cenph. Book: ofthe Codes 

Firſt tdere fore of them ſettetl out. whar 
the" hb of the Exch:qary, add is whar 
Ang ir Reed" '8s in goods efchear d, becauſe 
Wers en oc beige date chem, or that they are ſors 
th" ot 6 erwile, 
Hoch buch as tre w debt to he Exch de theit 
are te be Nwed. Of the rip fe rhings 


od 


ys ny s left. bat uſurie — 
| take, — for mony lent, and 
not. for. grow out ot Mulcto and 
ow W ed frngencey ices th tere given againſt 
may be r. e 
olowg — — 
after ten dayes; neitber ca be re- 
Ber that time, either by — de 
r. new proof. Of th 
by teaſon they have 
* of the of — — 0 
of ſuch'as dye without ut heires, 8 
to the ap age banke of —— dut * — 


y. have oſſended —— cha 
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de lar full for no man td mala ſure unto the prinee 
for thoſe things that are coz untothe Ex- 
chequer, as though ir were more Honourable forthe 
Prince to deſtow ſuch things on his Courtiers, than 
to keep them to himftelfe: and therefore ,” ſuth as 
are the Princes Secreraries, his Maſters of Requeſts, 
and others that are ot his remembrance, are forbid- 
den to make any Acts, Inſtruments, or other writ- 
ings hereof, unlefſe the Prince of his own motion, 
and at no other mans · ſute, will or command the 
ſame:Of ſuch as put themſelves into the Exchequer, 
upon any conſeſſiou made againſt themſelves: Of 
ſuch, to hom the Prince joyntly bath given any 
ſiurm or like thing, that where one of them dyeth 
| without an beire; the other may ſucceed bim: Of 
| Treaſure found , rbat the Exchequer be made ac- 
quainted with it;and that if it be ſound in apublick 
place, halſe goeth to the Exchequer, the other to 
the finder: but it it be in a private place; then balf 
to the Lord ot the ſoyle, and the other co the finder: 
Of proviſion for Oorn, and ſuah other like: Of 
Tribute, which was an ordinary payment. Of im- 
poſition & ſuper-impoſirions, which were payments 
 Hid' upon the ſubje& above ordinarie taxe; for 
fome preſent neceſſity, to which charges, the or- 
dinary caxe doth not ſuffice, which was not to be 
. upon great tc urgent cauſe, by a Councell 
called together, and with the eonſent of the ſubject: 
Of Collectors of the Subſidies, and in what manner 
they are to be collected and brought into theExche- 
querz& of pnniſhment ot thoſe that in the collection 
ertort more than is due: chat ic ſhal be la- 
bo diſtrain for Tribute unpaid: that ſuch acquit. 
tagces 
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| | ::!Thatnoman/be freed 
from che payment of Tribuce: Of ſpending | out 
fuchancient grain, and other like provihon, as is laid 
viſion for a new, and compelliug the Subjecti, iu. 
at have plenty of ſuch grain, if it happen to be 
— to buy cke (ame, — von 
: thereof 'may not {ye upon the Exchequer: 
given or releaſegfrom paymeſt of Subſidies ſnall 
give, and chat no mat be ſo hardyao beg ſucha 
matter ofthe Prince, ſeſt the revenues of che:Enche- 
quer be chereby diminiſhad: Of mannors that have 
deen trauflated from tho payment of one ind oſ 
proviſion to an other, or that have been in their 
taxation over · rated : Of Braſs that Mineral Coun- 
tries are to yeild, or money in lieu thereof, Of 
Controllers, whoſe Office it wes to caſt over again 
ſueh ucronnts as were bought into the ' Exchequer; 
or to examine them a · new, leſt perhaps, there 
migh be un errour in tbemmnmnmm (9427 
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1 the, patrimony thereof, or ſuch Pay; 


eth tbe burthens. dutieꝶ, or offices impoſed on the 
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ments, as are due uoco the ſame. Nom 
the other part oſ this tenth Book , which. contains 


dubject in the Excdegter and what. excuſe the 
Subject might alleage in this behalf. ol 
thens or duties, were either perſonall,as places 
Honour, which were not to, be continued 
om tbe Father to the Child; or they be Patrimo- 
Th are changed upon mens inheritance. ei · 
ther for the good of the Common wealth, or to 
enrich the Exchequer againſt dangers that are like 


to enſue: which are undertook and performed ei- 


ther by choſe which are ot neceſſity to obey tbat 
which is enjoyned them , or by thoſe which offer 
themſelves voluntarily thereto, which ſeldome hap- 
penechio patrimoniall charges: but in matten of 
Honour and Perſonall ſervices, it many times com» 
meth to paſſe,that men excuſe not themſelves from 
bearing of offices, or doing of perſonall ſervices, 
although they have an immunity from them, e ther 
by the grant of the Prince, ( wbich is to be under 


mood of extraordinary ſervice only, and not of or- 5 
dinary) or by the benefit of the Law, for by the 


Law men are many times upon juſt cauſes excuſed 
from perſonall ſervices ,;ſo it be not from ſuch ſer- 
Vices as no man can excuſe himſelfe from , ſuch as 
are Poſtings 2nd carriages, when the Prince paſſeth 
by, or the Tenuredf bis Inberiance do ſo require 
It, and the erecting and repairing of W | 
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few - þ — 
carriage Corn 
. ſary for the waintenance of 
e Pric — 4 — 
rom all. i feryices,or particularly from ſome: 
* Mino \ penny e Students iti any , 
hovs Univerſity | ag — ney give Wente 
don PO — from patrimoniall ſervices; 
2 lo all old men of the age of ſeventy years and 
— all profeſſours of Liberall Sciences, where 
by the common · wealth is beneſited, all profeſſors 
-Phyſick; Grammar, Oratarie, or Philoſopbie, ſo 
they be allowed by the Magiſtrate and ſevenzkilfall 
gona — of, & 
Patte 3 numerarii, or above the number of 
* awll; im- thoſe thar are to be allowed, in which number are 
” munitati« neither Potts vor f Auditors: they are alſo ex- 
| - prerogat- cuſed, which upon juſt cauſe are diſmiſſed, eitber 
3 _ 1 dut o the Army or ont of the Schooles, either for 
e lack of heakb , or that they are ſb wounded, that 
210 they can neither ſerve in warte any, longer, nor lon- 
4b. 10. ger indure ſtudie, which are ſo to be underſtuod, 
— the that tbey yeild cxcaſe from Perſonal ſervices Ohly, 
Are. and not from prediall. | 


ration is | 
more mercifull then the Text, For the Gloſſt Caith » Poctd bee iſs un 
Potta immanitatem nou babent, non quod cam Divini Spiritus non mere- 
antur; ſed quod lex deficit, + The Law hath it; Non ętiam. Calculazorcs. 
1.4. De Pr Med, lib, 10, Cod. And ff. de Excy. Tut. I. Eh 0 
Mun Wy" dest 72 ous Hart rgrce's Aewuls D <A ue 
zien dt Mee where the Law expounderh 

by ia. Ine g oathar i and the Gloſſe, — — 
_ ae , n 
und. Oi gige, 4 728 and then ir 

that the La Wey culatores, thoſe that ag oc wer — 


Account 


ſexe, — — fucb Offices 
. to their {exe. -Embaſſages 
d upon any dy the Prince and bis Councell, 
bach immunitie alſo of two years after their 
if the , Embaſſe were into places beyond 
or into any ſarre Country, not if it were 


049 country neer at hand. Skill in any manug/l 


1 to the intent tbat they may baye 
to learn their Arts and ſo become the 
in the ſame, and alſo have more alaerity to 

gh orhereio their Myſterie, That care be had, 
be choſen to Office , that be of the wor- 

[ 9 x for their vertue and place, and the richeſt 


* r late: that no man be choſen to office for 
+ and if any be, and the ſame be proved, he 
bard: | choos him chereunto is to be fined, and to 
＋ . the ſute, unleſſe be, which is 
en die wirbin a ſhort time aſter tho choiſe, than 
eſſors are not bound thereto... Furrher, men 
uſed, if being in one office, they are choſen 
Ez to the intent, they may the better ex- 
and performe that office they have in band: 
bs are Remembrancers, which make Books 
bac is due to the Exchequer, and what is 

vag in, Auditor, Receivers, Tellers, Gr 
gl . . Gold , s is 
od paid into tb FRO, 2 6. 
ak 


3 oo 
26f the ſame, w 
me" maleſaRtors , and to foreſes 


Wo 


ets yer he hat rein 
e although” 
-Ifamiec ,' they are excluded | 
We credit. 


"Th Argument of the it; Bok of th the C 


Ie clefemh Book proceeetbin the e 
tian of other vocations, that are e 


bend ſervice of the common-yealihy Bi 


Enid hs reach Book: as 
kerthindiſe or proviſien"for che Princes 
. Prin- 

yea, 2a were private 

5 n were i By op: ſervice, ſo 

8 Nr mans ſhips were laden with any 
41 viſion, there could not any private bur - 
a ed upon * if che ſhip perifh by 
| by bt of the private burthen that is 
2 7 above the publick charge, then he is to 
Wiſer the lofſe thereof unto the Exchequer;other. 
\ Sn | 1 caſe of private men, who are them - 
ire ts 10 bear thEloffe df thoſe things which are 
ted, neither can they make pain 

0 te mens ſbipwrack, or ot thoſe things w ich 
it into the ſea, to caſe tbe ladiog of the 

te bound to reſtore it to the pans. + thr ow 


* by onfiſcation of their goods by the Tempo- 
Ita rand excommunicartion of their * by 


Becleſiaſticall Magiſtrate. Adde to t 
Merallers, and the goverriours of the n 88 
ters of Mulſlles and other like ſhell- fiſn, with 
boſe blood, eicher purple is made, or out of which 
are taken: which colour Princes onely 
be uſe, as alſo Velvet and cloth of Gold; nei- 
the! e lawftll for any man (under the degree 
to wear the ſame, ſaving only wo- 
td ſome” ſort, for that ſuch Ornaments 
ef women than men. Joyne to theſe Mo. 
bich ſeryed * ue money. Wain · men 


is, My ners 


or 


were allowed to;weat the fame: Sucb as; bad 

care and goverbment of any Corporations, 
* Nullius Princes Bakers, Vintners, Paper. ſellers, Mom: 
rci indigas changers, proſeſſqurs of Liberuſt Sciences, ſpeci 
A babe, in Rane, and Conſtantinople , which after the | 
In the Em. Of che Empire was: travſlaced tiuther, had all 
dajesit rimacie, for which; notwithſtandin here 
We 1e Jong difſention. between the ewe Cite & 
for the iu. Next aſter Ropgand Conſt antivople, N Berit 
dy of the chieſe Citie of Syrophenicia bad great priviles 
Law: Di- ſar the famous Uoiverſity which was in the ſag 
2 and; ſuch 8 or 3 28 ſerved 
Ad lame or any of, them with | yearly" proviſie 
45 men. ro, Ofle, Bert, Matron, Fo, and ch of 
Theodoſi- likg,vietuall:; which!proviſion vas to be diltriby 
us & Va- amopg.rbe-poorand; impotent of. the Cities : 
lent. AA. not go be given to ſiout and valiant beggers, wl 
bem Me. ac abſe ch get their living wich their own bag 
tropolita- and iberefore er eto be ompeſſe to work. 
no nomine Aldermen and Goyetnours o 1 „ lor rb 2 
ac dignita- Are imployed in matters of greater ſervices » 
ce cou nopepf them were to. he called to any Office, bet 


Briflon ce. Be dad been even Wich che common-wealeh, 


* 40 


le. Pily any of them wers in debt ro it ; neither wn 


of 


ate free; b Pr — 
Fe ans nſeloes ure, ies — unto ih 
are rated im the $6dfidis-according! to 
6 and if they have % Land, then accoru- 
N P bt nad or amber eh their houſhold; 
cb nowvith landing, at chi dey; is takenaway 


Fele, ar well pay rent to. che owners of the 
a WW the [Landlord 
dt exe of chem, or charge them above that 
bach been covenantedberween them) as 
— Headſilver to the Common wealth: 
declining of which, an@avoyting of neteſ- 
2 of the Comma wenltb, as no man 
I put birdſclf: under the patronage of any Noble 
, 
Common-wealth, to wny other. Country- 
, lach as were 2 tte gros ad rey tül- 
| $; about the gromnd- Here their owne / yet 
Wor not ſeiſit to any tas bur to him thay 
mot bet. Vnlage dhe bimfelſe was. 
er- vllage was —— all the vin ges 
en ag Awell An — — poem 

y ſu 
. ——— — 


{ $: 906/000 libour is nor xc Be difquieted or 
| 2 D — eo pore 


. 5 E 3 unlswiul!l 


= 4 pes) made it even. 
3 over · rated, and cha 
cob ing that dee =_ 
t procur 
ſhould, be bi 


. begoyned abe adult 


br" ts — there — ge 

of the py ay ain e dan 
ate to paꝝ a year proviſion, or pe 

ſame; 65 alſo the Princes! paſlures:, . 
ſorreſts, which ata let — . 8 


* 8 


co the formeria ſe. 
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© The Mane abe 12. BA the Cod. 


dend of cheſe Baoks , treaterh of 
the Honours that the Exchequer giveth, of 
h the: firſt and chieſeſt — che Wen de 

N d anciently was a great gaity, but after 
2 "4 e an idle — a burthen to the 8 
—aacors, as in which at their own charges they were 
n ſet ont pla yes and ſhewes , and gave unto the 
Euperour, in conſideration of bis ot their glebę 
ag, a certain quantity of Gold called Aram 
or if they had no glebe land. then offered 
25 to the Emperour e of Gold, called 
Follu aura, hoth afterward were taken a - 
Next was the Conſulſhip, which was not to 
be foogh t by ambition. or by ſaattering money a- 
5 9 -bur by cleer ſuſſrages and deſert: 
hea Contuiſhip came in place the Conſtable, 
er of the wuldiers, and thoſe wbich were 
called F. of that their fathers had been de- 


and had 2 
pr Ks ca [lowed the Treaſurer,who \ 
Maſter ofa! the receipts and Treaſut᷑e of thePrine 
publick or private, & of all ſuch officers as were 1 
derneatb bimethen ibe Precotary chef — 
Scribe of the Court, who was called Primiceri 
{his pur poſe note, that the Ancients for watt 
tholsmore proper materials, which-experience hall 
diſrovered tal our times, were wont to write 
wren Tables, us may be obſerved out of the nu 
Nlinit in an Epiſtle to Tacitus. Note alfo, that upan 
"occaſion given ſor inrolling of their names, 
bare any office-or dignitie . the uſe was, to bach 
vigbeſt degrees in prima ord; in the firtt pf 
the Table, from hence they were called Pri ic ö ri 
N therefore be chat is chief of: any dignity or of 
e, muy be called Prionicerius, according to that 
Fr  Ph0orinu's Apuniihpi@ 4 af rd , d 
Qbe firſt of any* order: bencvir is; that 
4, — and 3h Godin, Primicerios Aula, Loctirums þ 
; 18 xi and for thitcauſe, the Law bęre genic 
Denn bis ME Notarie Fräenistri um. J After him — 
Hiſtory of Ned Secreturie chere was an other 3 called 
Feruſelem iin, tho ſecordivecreratie,.dndailcertherd,! 
called S. (Clerks ofthe Coupcell, who were mot all in or 
Peter iger but ſome were firſt, ſome were ſccond, t 
3 Ach Gsderd, ar their! perſon ; plarez and : 
«xQquire : Oyer whom was the Maſter of che 


coaſiſtorigaedereis.he 
— S 2 — . 
* 8 where young men were trained up to fears 
6 Armes 'Tbe Martials or Preſidents of Militarie 
t Izires: the Phyſicians of the Princes body, Con- 
ie in old time bonoured with the title of 
r Farles. as he did the reſt of bis chief officers , but 
ichey are without the dignitie of that title: 
[Y The Earies of the Countries who governed the 
unces or Shiers whereof they were Earles 1! 
Nolaſſors of Law, and other ſciences twentie years 
r, deſerved by the Law to be made Earles. 


of 


[he Pdrcers of the Court, and the Princes watch, 
Je nightly for the defence of his body, 


d or protectors of the Prinees Body, aud 

tir Captaine, among which were chief the Stan- 

1 d-bearers , as in whom che Prince repoſed moſt - 
-araſt,and uſed them chiefly in all matters of danger, 
Nent unto che Chancellour, or Maſter of the Rolls, 
vat che Clerks and others that ſerved in the 
oll, in which che. decrees and reſctiprs of the 
Prince, the Supplycations of the ſubject, and the 
orders thereupon ſet down are recorded, laid up, 
"= = s the Rolls of Remembrances of Epiſtles, 

5 0 Jrdinances,Gilrs given by the prince, & ſuch 

(6+ beladex ſuch as ſerve the Prince not in matter: 
arn g/ or warre,or the pen,orotherlike plxces | 
dut in actions of the Common» 

„ And in publick offices N — 


of is Que 
=, N * Caſtellians or officers 
phich were part oi —— 
appointed t the inward ſervites of the 

» They a the Court, a3, his. Taſters, Butlers , Weit 
a_ e er nd Bc Gn ö 
, Harbingers , which upon remove provide for th. 
—— . * — which bad ſundry pri ey 


they were all account ed 
— Fo eleven f Schooles for Hent 
2 . ſundry yourhes,. oct nl 
for that purpoſe, were trained up, 
—— — ee other in Military diſcipline, that t 
— & n for the ſervice of the Princes a 
Miniſteris common wealth, and had for their better ec 
Principis an — * qnos « the — and 
interiori- thence t were ſufficiently ucted 
— IR were ſeat ont to lach ſerview a - 


devota, were fic for, 
ur Præ- 


n , Diſto * 
= 5 245 1 ts 
Ame 


bool 
Code Late, e 


dy 


wee cnn pt fo wrt 1r7 pA 


He, the Com ——— / and 
aner that Souldiers deve? The 
©yxder: was of chem! that are Khifbt - riders, 
3 pm. are yhed une: Ln chi {ran 
ſach as were in di cor 
to ſerve in warre, have backer; 12 
ſ& nor exemption, por bave any leave of the 
we to be ablent, unleſſe they be Merchant 
nn or de indebted unto the common wealth, or 


e n the Law'; forany crime they have 


| 1+ {Under title ol vilicarie diſciptine is declared, 
d ues kre to be trained upto the knowledge of 
worre what oath is to be taken of ſuch as are preſt 
e Souldiers, how they are to be diſtributed into 
vundls whar uſe or beriefic the commor-weilch hath 
| ——— are $ 
S —— 
other, boo to 
what priviledges bel Mod py es his 
vragen in due unte . as dHowunce ef Corn, 
nnd the bakiog of! che ſame into bicket, which was 
bind df: bread twice baked for the bettet durance 
vol i, end the yrbereof from place id ic 
— 2 to remove; tbeit Hyery or 
times of — — — 
or — 
ol ſalted! meat the longer to endure + or in 
nnen — om the Camps! and who 
LIP 12500 is 


4 
= 
N 


75 8 
7 — the ſom o 

"Officers as have dy ed in the War, and of their 4p 
Giese be Is for it. chat they — | 
or roome: Of the Sergeant his jor, che 
arke of —_— and other ſuch _—_ he 

, and of their office reward a -Sukiſh-/ 

ment of 2 ick polls 

deaten wayes, aud — 


y, and bow'ſthe/ſame & t 
that is, that they be not dtiv 


wid mori, butirh Ute 
| ttiage b 


their trygls 3, r 
extortipn —.— ibis is the famme bi 
boſe. thing .are ſpecially. n Abe ? 
bels other thiogs: which it ο 
N . t - whiedge whereof a * 
n 7 for- eien ee bs 
N adobe fot » 
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CHAP. III. 
SECT. I. 


1 ** What the Anthenticks are, and why 
they are ſo called. 

: Mehta, 4 

7 * 1 1 "+a | 
HE third Volume of the Law is called the 
Anthenticks;of the Greek word cv» rr, 
either becauſe they have authority in 
themſelves, as proceeding from the Em- 
on month, or that they are originals to 

ha roars are tranſcribed out of them. 

therefore, are a Volume of new 
, irugions ;, ſet out by 7«ſtinie» the Emperor, 
Faber be Code, and brought into the body of the 
Law under one Booke. 


| lp — 7 — not chat otder obſerved i in 

| diſpobtion of the Lawes, as is either in, the 
| 2 bur as occaſion was offered of 

| rinces reſoſution was ne- 


The 


* 7 Novels . becdlr * 

r Lanes, compared to the Lawes of the Di 
Gf theſe Conſtitutions ſome were general, and 
did concerne all, who hid like cauſe of doubt f 
ſome ocher 2 private, and did contern only the? 
place or ſons ; rhey were writ for, which I will 
over e with ſilence. : 


- 4 1 825 Fon Repetits 3 e che G Greek | 
22 $47 Tov us) 10 likewiſe the conſtirurlags of 
—— =p, + > > newly publiſhed after the Beg 1212 , werd 
called the Novels of Leo, Nicepborus, Michael, Cc. * 


A. in. 8 EC. n. E. 
„T ſemm of the f Collatien 


O F the general. the firſt title and firſt Nov fol 

the firſt Collation'is, that Heires ,' ret, 

Fxecutors ,' Adminiſtratort, and theit᷑ Sac wy, 

ſhall fulfill ebe Wil of the deceaſed, and * 

yeare me bis deceaſe*;ſhalf pay his 2 
they be —.— ſor ** 


0 12 aue f. 
ide deire by the Law Fal 

un them 
tat it ſhalt not bel Wor « Wis 
logo a ſecohd marriage, aſter her firſt 


; tthe convey it over to her ſecond husband, 

28 children , and ſo defraud ber firſt bus 

E: dren. And tha a man in like ſort ſurviving 
A den he Like toward bis firſt wiſes chil- 


op, whd is there with 
1 ſtone: And chat the Biſhop 

an Abbot over the Monkes;as in — 
—— — : And beſides of ken, — 
tion, profeſſions, an | 

who is to ſucceed them in their = — — 
1 inheritance. a 1 — — 

9 2 Clerks, that is, that Biſhops and tÞus fait 
14 r 5 fame of competent learning, and Nac Leg 


age. and that they be ordeined and promoted with: preſume to 
ont fimonic,or briberie, or the injury of the preſent etect a 

: ee And that there be a ſet number of ( Church 
by every Church, leſt the Church and Pu- o*) Mons- 
ne e be over · charged. reg 


1 the Biſhop 
eee ob * been made acquaigred with it, 
ven, and conſecrat e che ace 

— rs — he nerd Tis — Tb uboxev 

d 77 — oy ws uus v: 7. 


ey 


\ De Mona 
| 7 De 5 2 


"FUE f Ye 2 
4d 997 


l 1. 0 
28e, . 
„r 


the building. Thar which Sant? in the ——— diſcovererh 
> the forme nn up the. Crueifue, which the 
1 9 *. callech Srauerriver: may ſee (ie qv>A,oun. of ch 
2 * — The like Ceremonies are uſed in the Latine Church's 
, this day, 'as may be ſeen in their Pontificidle , page the 281. c 
whichClementthe 8, tou at Rome, in the year . | 


1 | 
1 . : * 
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What i conteined in the ſecond. Collation.. 'Y 


"> ſecond Collation treateth of the Church 
State, that the land, of the 2 be — 3 
ſold, aliened, nor changed away, ( but 
| oe Go thar they de let to las 1 85 
” en ber juſt cauſe ) no not with the 
ucleſſo the change be as $00 
e Feceiveth kram * 


s ©» 
U 


ao than preſame contrury to this fut me, to cbange | 
he Church, dee man loſe dork the" thinghe: 
h and the thitg be would have changed Ur 


. t 


"4 | by 2 5 
. . © . 
* . * = 1 * x . 
＋ C A * a oy 
Fl 8 


, ind both of them ſhall remsine in the rigtrof's 
de Ghurch'* And that no man give or change 4 
barren piere of ground wit h the Churer. 
be Judges and Rulers of Provinces bee made 
wichour giſti: of their office, power, authoritie, aud 
Ripend,and that they ſweare, they ſhall fo ſincerely 
and uprightly execute their office, as kovowing they 
Mall give an account thereof to God and the King; 
which oa th they ſhall undergoe before the Biſhop 
the place, and the chief man of that Province, 
hither til ey are ſent to be Judges or Governoure, 
of the Maſters of Requeſts and their office, wbich 
to the Prince ſuters Petitions, and report chem 
from tbe Prince unto the Judges. 
Ol wicked and inceſtuous Marriages, end that 
ſach as martie within thoſe degdes, forfiet all that 

dey have unto the Exchequer, for that when the 

Night make lawfull marriages, chey rather chuſe to 

ake unla whull marriages. 


CAP: IL s B CT. 1. 


| bo | The Argument ef the third C ollatieh, 


FRE third: Collation conteineth matter againſt 
iS Bawdes, that they be nor ſuffered in any place 
of the Roman Empire, that being once warned to 
ocbeare their wicked proſeſſion; if they offend 

rein again, they die the death therefore, If any 
_ Ts man 
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22 


es bes him to by 
2 rake ny bao een li, tee Fare, 
een bis houſe ſhall be in danger to be corfitcared. - 
| —— % Of Majors and Governours of Cities, t _ ] 
circa ip- choſen that be boneſt peaple and men ot credit, 
22. that no man of the Citie being tbereto cl 
 dlitarwm refuſe the ſame, and that ſuch avare thereto chak 
— Y 
ſhall ſweare they will proceed in every matter, Wi + 
5. cording to La and Conſcience. . 1 
de a certaine number of Cler 30 40 
Cect. San · every Church, and that it be neither diminiſhed þ 
"I .ncreaſcd, and thereſore that there be a tranſlayi 
. of abole that abound in one Church; i into an ot 
Pick Lore. that * 2 0. 
I be precepts which Princes gave to Rulen 
Proviaces, were theſe in eflect, = whereas t 
ſelves were ſrecly choſen therennto, they ſhoy 
due ſorc and order goe into their Provinces, 
they ſhould keepſheir hands pure from brides, 
they ſhould carefully look unto the Revent y 
theExcbequer,and the peace and quiet eſtate c 
Province, repreſſe outrages and rebelliong, p 
chat cauſes be ended with all indifferencie, dl -l 
dinary charges: to ſoreſee, that neither chemſely 
nor any of their officers, or under miniſters, 
injurie to the people, and ſo thoſe that 8 
helpe them, ſnould burt chem : To agar 
Prople want not neceſſary ſuſtenance, and keep 
Wals ot the Girie in reparation: that they pug 
offences according to the Law, without reſpe&Þ 1 l | 
any mans priviledge , .neicher admit any ex a | 4 
the examining or * of * _ I 


. K. 
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Dm. e .. rt 
doe acie onely : thit they keep their Officers in 
Trder: chat they admit to their Counſell ſuch as are 
15 men, d art milde towards ſucb as are good, 
d ſharp towards ſuch as are evill : that they 
rd not ProceRions to every man, neither to any 
je longer than it is fic and convenient ic ſhould be: 
4 th where they remove, they ve not the Cbun- 
- / men with more catriages than is 2 
ey ſuffer not Churches, and other like ho 
de a Sanctuarie to murtherers, —— 
de wicked men : that they ſuſſer not — l= — 
| without fine made tot buntur aus 
not Leerers or reſcripts,conera 
papain the weale — „unleſſe wal be ſe- 
| d e that they ſuſſer not the Province to be biles Ro- 
5 4 under pretence of Religion, hereſie, ot !*farum 
bar if there be any Canonicall or ordinary c_ 
ing to be done, they adviſe chereabour with the Pep. 
Biſhop i that they doe not confiſcate the goods.of $ Negue 
þ as are condemned: that they patronite no man auto bo- 
2 : that ho man ſet his Armes or Cogniſance — 
an other mans Lands. neither that any cartie nem 
Neapon, ualeſſe he be a Sonldier. edverſus 
” What is an hereditary portion, and how children eum dupli« 
| . 5 pro ſucceed : of ſuch as deny their own hand. ce — 
ung, and * bow they are to be puniſhed. as well ts 
* >nall as in rell actions: and that ſuch deni · fan. 
ter their deniall be not admitted to other ex · De 1 
ooa⸗: and che raking away che thing in contro - & 
$4 Mn & from him, which denied the true ner to S 
| | thereof: _ 
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eben SECT. v v. 
ut 4 ee in the fourth 
U "Collation. 
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1 He fore Collation bandierh! matters of Mas 
.*=Fiqriage and chat marriage is made only by e 
ent without eicher ly ing together. or inſtr 
fury: Of: wvtnen that marrie in within th 
car of: Mourning; which-by Law in ſundry 
5 — —ę— of heir iſſue: that 
<1 -thert be an qual proportion in the Dowie, an 
„ ei inorce nud ſeparation of mars 
oger and for hat tauſes, by content; tor imporety 
NE tie or adulterie: and that Noble women u hich af 
rer the death of xhicir firſt busband) being Nollie 
2 perſong ges, mart ir to inferiour men, ſhall looſethe 
" of their ſirſl husband. ene 
Aton of their ſerond husband. 
n Nb: 270 Appeales;/and witbin what time a mann 
or noch appenſe and from whom, and to whom the aj 
yuan fit ix to be made 
That none which. lends money to A bobs 
man, take bis land to morpage and j bo u 
155 ne e fe mke ol a husbandt 
man. 5 
far. - Ot ber ther was 2 to bed the. ele 
95 quad monethb-3irer her kgsbavds deceaſe. nd chagſ 
Arc. zs are borne in the beginning of rhe ſame t 


1 are to be accounted for ſegitimate, but ach 4 


a 33 
8 — : 
— * = 
_ S rr EY 
* 4 . 


Neem —— leatt Ein. 75" 
gfe born in the end thereof, are to be holdem 
for daſtards. Hounds: 133 oy . g — 
Ol inſtruments and their credit / aud that in every 1,1 on, 
inſtramenr-rhere be protocol dofti chat is Fgwey matter of 
end notes of the time when ſarty contract us fact con- 
made, and who.was noborie and witneſſes to wenn: o 


ine, and chat aſter it be wricre ſain tad engroden 4" 
L A 2 
4 Klee or hir f mw» dum Bo | A viddo 
. 1 — Ä 
a child che th Anh usbands deceaſe , never 
ff thele(s , the dee reputa och way arne, concejyed gf this wo- 
| continencie, 4 ailed { v much. . .of the Law, 
sf flat rhe reverend $5.1 awarded the Tales ih to be ex- 
WS | the woman to- be cha 80 15 1  Tegitimare: Har 
in exemplutr trahs *facile nm oÞdrtes., 48 „ the Gli there con- 
* 1 ve urn 9 41729 
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. xp is compriſed the you! carries. 92 

4 ” 5 
4 He fifth. Collation forbiddeth rhe eration 
»Si-Jelliing away the immoveabſe pofſeffioneof the the - 

Y > ch. unleſſe it be: dove under bettai ſolemni· 
k,and then onely when the mot eable gobds are 
wal ; ſafficienc to pay: the debt: ot be Churtd op 


place. 
Forther,it provideth that the name oſ che Prince 


8 be put in all inſtrum ents, and the 
re ben the inſi rument was made. 
_ Tha 1 Oath of the deceaſed, as coneernin 
t na bis goods, ſo farre as it touchet 
ion of the lame among his children, be 
F 3 f holden 


T £ 


„ 7". 

bolten ſot good; but that is bed no ſort 1 J 
dciall go the creditors. | 
Of womtn'tumblers,and ſoch other of 1 95 


h fences of their body, maintain 
mo rn oh nee oat be tlion of the 


4 
1 liſe, ſince ſuch oath Y 1 
e no value in 1 | 
* That ſuch gifts35 are given by private m en | 
..:; their Prince Les no record, but are good with 
. © entolling'ofthemand in like fore ſuch thing ww | 
1 3 Aw Princes to ptivate men. ed 
bat vo perſo#;thjng,or Gold of og other mai 
rue of, 1 , mans, debt, which po 4 
16 repriſals, and tbat be which is hurt by ſuch 
priſals. ſhall recover the four double of the d 
that be bath ſuſſered thereby, and that one mau 
not beaten or ſtriken for auother. * 
That he that calls a man into law out of his ki | 
ritorig, or proyihce where he dwelleth, ſhalfer 
caution if he obtain not in the ſure againſt ben! 
Gall pay him ſo much as the Judge of the C 
7 — him in. And that he do bak 
is 0ach jnJudgweor,ſhal pa y the whole coſis off 
ſute , but alcer ſhall be athicred co — 1 
— will; ſo that he put in ſureties to pe " 1 
rme ik. 
That ſuch women as are unindowed ſhall 
the fourth part of iheir — 1 
bi death; — ſort che man of the w 
4he maa or wpman that ſurviveth be p 
That Churches or Religious per ſons may dl 
Loving ont with go ther: for that one 
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1 ed perſons tight ceaſeth agaiaſt another, that is in 
*Y like forr priviledged. 8 IH | 
a That ſuch changes of Mannors, Lands, Tene- 
| ments, and Hereditaments a5 are made by Church» 
men co the prince, be not fained matters, and ſo 
by the Prince chme to other mens hands, who have 
dee on the Prince to make this change, and that 
. the change be made to the Princes houſe only, and 
the Prince, after convey or confer che ſame upon 
- yny private man, it ſhall be lawfull for che Church 
yo reenter upon che ſame again, and to repoſſeſſe it 
ii in her former right. pg 
That in greater Churches, Clerks may pay ſome- 
king for their firſt admittance, but in leſſer 
\Chorches it is not Jawſall. nn 
= That ſuch as build, found, or endow Churches 
(which muſt goe before the reſt ) do the ſame by 
the authority of the Biſhop, and that ſuch as are 
ralled Patrons ,” may preſent their Clerks unto the 
iiſhop; but they cannot make or ordain Clerks 
therein themſelves. 22 
Tat the ſacred: myſteries or milfiſteries be not 
- Hope in private hou ſes, but be celebrated in publick 
Flaces, leſt thereby things be done contrary to the 
»Catholick and Apoſtolick faith ; ugleſs they call to 
de celebrating of the ſame, fuch Cierks of whoſe 
faith and contformigie there is no doubt made, or 
# thoſe who are depured thereunto by the good will 
def the Biſhop, es to pray in, every man may 
" Have in bis own bouſe, iſ any thing be done to tho 
F— Wiitrary,,- the hoafe wherin cheſe chings are done, 
Gan de confiſeated , and themſelves ſhall be punt 
ed at the diſcretion of the Prince. That 
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Then e injuredby the be able. 0 
ty "de. boric > 0117: 67 
Dat, wamens, 9 i be not. ſold or i a 
AWAY, hq eyen wich their own cogſent. 9 
An bat place, r, ſorme, manner. and ordg g 
10e Princes Counſelli is to ſit, and come togerber, . 
0 12 de that is convepted in judgement , iſ 
willfully abſent bimſplſe, may be candemned aft 
ſie is joy ned. 2 
Ibat no man build a Chappell or omen 
houſe, without the leave of the Biſhop, and * | 
he-conſecratethe place by prayer, and ſer up tg 
Croſſe there, and make i das fag in the place, ang. 
that before he bui: dir, be alior out lands necel * 
ſor the maintenance of the ſame , and choſe, tt at 
ſhall attend on Godgfervige in the place; and th 
Biſhops de not non reſidents in their Churches. 4 
Ebac all obey dhe Princes Judges, whether 
cauſe be Cixili or Criminal they; Judge in; 30 
that the cauſe; be ex imined beſore them wit haßt 
reſpect pf peitſans , and in what ſorꝶ the Proceſs | 
to be tramed agaia(t ſuch as be 8 
$491 thoſe that RAINS : 28408 
6 


&” Cc A P. It. 8 E C K. VII. — 
„Ihe. is abe mar ter of the ſexch cue. 45 


- HE fixch Collation ſhewerh, b what m 
children ulegitimare , May made. 
timate that. ! s.. enber by the Princes diſpe 


lation, or. by, * * 1 or 4 
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| Mo- 
8 
e the perfecting ot them or thar ſhe 
eee wich ocher mev,and fomake ber 
to bea wife. 5 
perſanages marrie-not without in- 
tx of domrie and ſuch other ſolemnities as 
are u uall in this betaie, chat ia, that they profeſs 
before the Biſhop or miniſter uf the place, 
three or four witneſſes at theleaſt'and — a 
veg cbereof bo leſt in writing; and kept 
Monuments of the Church; but that it 

got be need{ull for meatier perſons to Nen 
former ſolemnit ies, Gs 


rene "gee tt 


do hom the Teſtator was indebret) , de noe 
efe, u ors or Guardians to their children ; hat- if 
ach be appointed a Tutor, 4 Curzcor be joys 


5 to htye an overſight of his dealing: ak 


Jutors or Curgtors: are not bound by law to 

up the Minors money, but if they doe, the jn+ 
tereſz ſhall be the Minors; and the Tutor ſhall have 
every year rwomoneths to findioup ſaffitient nen, 
to hom he maydet he mon out ti hyerꝭ for thar oy 
cis ler out ac bis perill : that if the ino ſtate be 
eat that there will be a yearly profit above his 
— 2 Tutor ſhall lay up the refidue for a ſtock 
agaiuſt de comes to age or buy lind there with. i be 

— out a good bargain, and a ſure title: but if 
the childes portion be {mail, ſo that ĩt will not find 
tym, then the Tutot or Curator ſhall diſpoſe ot the 


Minors ſtate, as be would diſpoſe of his-own,"ro © © 


Shah alſo beis bound by oath, How 


it themſelves bei 
—— 


* — — rrp as riot regia — 
whole 3 is dea . 


That ebe Juſtices of Peace == 2 
that purpoſe appointed, ſpeedil atchc 
m—_ veſſe of  thofe which axe of cheir JuriſdiRivn:th 
h-chought ſuch as come as ſtrangers and'forreiners out | 
God orher coungrics, having no juſt cauſe of their ces | 
would ne- ing, be. ſent back again with their ſubſtance, © 


ver ſuffer 10 

_ fuch places as they came from ; but if they 
ai vagabonds; and rogues, or other like valiant-b 
unpuni- gers, they eber drive them our of the 
ſhed; and compel} thiema0-labour : ye'evermore baving 70 


ſins of 
ene gard to provide for un boneſt. poor, 1 


ſaich he, lick or impombe, 
the world 


—— wich eke pays | lene: 1 
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provideth that a bl ndergoe  ultjmum fuppiciuns 
II I iba ceſt (faith fe aſphemin fn 
7 3 6s N by 414-70 g, 79 To H 5 Na 7 


i: Strike bim a bor on the care, give him a daſh in the 


and fanCtifie thyihand with à blow. deer al five Hom, 1 
Pop. AC Pag. 460. Fd. Seo 
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; able a 69 In 
Temporal! tourt; eh 


fa dthen ſhall be, deli nee 
danch: but if the cr 8 daa 
Biſhop alone ſhall Fake kt —_ 


be hall-firſt d. 


de deprived from bir winiſirie , 
9 7 


niſti it aceording 


hat where on . vp 
; A. nd hren of the whole blood, e 
te blood; "rhe dretben of the 5 blood 


"bave the preheminence the lands and of 


we decesſed, before the brethren of tbe bolle 
doo, whether they, be of the fathers ſide, or the 


mothers de. 
That no man make Armour, or fell it, without 


| the' Princes leays,” udſeſſe'ch be kalve 
| L weipyns. i " 


I AP. Mi. 8 ECT. VI. 
2 P the water of the ſeventh Collation, 


of by witnefles was deviſed to that 
7 der Ache th ſhould not be concealed, 


2 not fi to be witneſſes, bat ſuch a- 


lone x a5 are of Honeſt name and fame, and are wich- 


[har women "FER he. ee ls ce 
way be Tutors 88 to eheir chi 10 
8 both co grinds th 
: will oor. marry,agaia,; fo that they re- 


viledge granted unto chery, r d 


om Felleian; aug Perſarme all ou 
Tutort do. * 


of, Provinges/ are not ay 


art called from 
ice? Wa ors 2 the 
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12 A Ja8m 4.7 HW 
Wries hay priv iled i 
5 (re Fe fs min my | 


bad in her — A hne ave the ſame ii 


ber Abe ez wer ooh it be hw ſull for © 


2 at — it, if it recarn again into 


og au not have the x property of bis ® g 
e Fagan 85 beo 1 
2 be riage, 
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. . 5 e! is the eighth Collation 


3 11s or Teflamebn made in the behoof of 
+, Y V-- children, ſtand good, bowever imperſect o- 
therwiſe they are, but they are not available for 
rungers, ( but ſtrangersare they which are not De Tefta* 
children) neitber mattereth it ether the Will or r m- 
Teflament be writ by the Fathers hand only, or by SN 10 
ome other body by his appointment; and as the — 
Father divideth the goods among the children, * 
'theyare to have the parts. | 
Ol Heretieks, and that ſuch are Hereticks,which 
i refuſe to receive the Communion at the Mini- 
ters band, in the Gatholick Church: That Here» 

'ticksnre not to be admitted to rodmes and places 

& honour, and that women Heretieks may not 

have ſuch priviledges as other women have in theit 

Dot ies. 21 

. That.is called marinersvſurie, thavis wont to be 

or Merchant · men, eſpecially ſuch 

as trade by ſea j which kind of lending, the Law 

aallech paſſage · money, in which kind of uſurie, a 

man cannot go beyond the 100. part. | 
_ bat Churches enjoy 4 hundred years preſerip- 


That luch $ thak are ligen, during the 
— dings elem fold away. A litigiou 


bing, is - — _ 
and deſendant. % 
12 bat 
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| u there be ole, | 
ters or Bale procured from xtie Prince concernin 
the cauſe in queſtios, but that the _ be decided 


according to che generall S . 
That in divorces , the en be vom 72 


"with the innocent party, but at the charges 
nocent: and that divorces be not — 
upon cauſes in Law expreſſed: FE 
* ———— — no * | 

olberwiſe abſent, ſhall marry again,before ſhe ve 

certa in intelli of ibe death of ber ſormit 
mus band either fromthe Captain under hom 
ſerved, or ſrom the Governour of the place belt 
be dyed; if any woman marry _ without ſuch 
cercain intelligence, how long ſo ever otherwiſe 
en Damage doth ſhe and e 

marry li bepuniſhed as adulcerers\, 

and if ber fordler busband after ſuch marriage, re 

turn back again, ſhe ſhs{l return again to let 
former husband, if be will receive her, otherwiſt 
ſhe ſhall live apart from chem both. | [ 
ee bes n other canſe, chan 
abinteſtat. for which be may be juſtly ſevered or 2 
2 from her, be ſhal for ſuch injurie 
nf any man conceive a jealouſie again(! bis with 
as that ſhe uſerb any other man more famillatly 
A dent ſhould, let him three ſever all times 
admoniſh bim . three honeſt and ſub 
Nantiall men; and if after fuch admonition be be 
found to commune with her, ter him be accuſed u 
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ba is the matter of the ninth Collatian. 


ME aioth and laſt Collation conteineth mat» 
ter of ſucceſſion in goods, that as, long «s 
be any Deſcendent, either Male or Female, 
ſo long neicher any Aſcendent, or any Colla- 
terall can ſucceed, and that if there be no Deſcen- 
dent, then the Aſcendent be preferred before the 
Collateral, unleſs they be bret bren or liſters of tbe 
whole blood, who are to ſucceed together with 
de Aſcendent; but in Aſcendents, thoſe are firſt 
called which are in the next degtee to the decea- 
ed. then after thoſe which are in a more remote 
degree: that in Collateral all be equally admitted, 
which are in the ſame degree, and of the ſame Pa- 
tente, whether they be male or female. | 
„That the lands of any Church, Hoſpitall, or 
other like Religious place, be not ſold, aliened, or 
ed, unleſſe it be tothe Princes houſe, or to, 

gor with an other like Religious place, and that in 
equal) goodneſs and quanticic, or that it be for ibe 
redemption of Priſoners : and that they be not let 
ont to any private man more than for 30 years, or 
3. live., unleſſe either tbe houſes be ſo ruinated, tat 

- they cannot be repaired wichout great charges of 
'the Church, or otber Religions bouſes, or that 
ie de overcharged with any debt or duties belongs 
41 to che Exchequer, and thereby there com. 
eee to the Church, or Relgin 
ly ace 
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in er —— ile 4 
7 to! 2 5 ever; eur mn ye 
y competent rent, a other acknow genome 4 
_ other . theræiu- 
That the holy veſſels of the church be not d ld; 
away, unleſs it be for the ranſoming of Priſorierl, / 
or that che Church de in debt, in which caſe, 1 
they have more holy veſſels then are neceſſary, for 
the ſet vice ofithe Church, they may ſell choſe whic . 
are ſuperfluous to any other Church that neede i. 
— oh otherwiſe diſpoſe of them at their pleaſurs 
for the beneſit of the Church, ot other boly pac F: 
Whoſe they ate 7 
Where Uſurie in proceſſe of time doth double, 
the principall, there Uſurie for the time to com 
Goth ceaſe, and choſe particular payments which 
r doe ſollow ale reckoned in the princi - 
11 hat kinde of mea are to be choſen Biſtiops,ſuc * 
as are ſound in faith, of boneſt life and converſa- 
tion, and ate learned that ſuch as chuſe them, ſwear: 
before the choyce, they ſhall neither chuſe any for ; 
any reward, promũſe, friendſhip, or any other ſini 
Ker tauſe whatſoe ver, but fat his worthineſle a; 
good parts onely. 9 N 
That none be ordeined by Sy monie, and iſ the = 
be, that both the giver, taket, and mediator there - Ine 
of be puniſhed according to the Eccieſiaſticall 
Lawes, and they all made unworthy to bold or why! N 
Joy any Ecclefiaſticall living hereafter. e 
That if any at the time of any-Biſhops eleic 1 fe. 
objcR av 9 hin that is to be elect 
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Joe ele dien be Raid, till pevofe be made Vf that 

ned z objected by the ad ver ſarle agalnſt the par- 
4 1 ſo nabe prove the ſame within three 
3 and if any proceeding be to the conſe- 
Ä ede the ſame Biſhop in the mean time, it is 


+ F void. 
Thar the Biſhop aſter be is ofdeinetl, ma with- 
0 yo: any danger of Law, give or cofiſecrare bis 
| to the uſe of the Chbreb. where he is made 
I and that he may give ſich fees a5 are due to 

; the electors by law or cuſtome. 
n Clerks be not compelled to undetgbe per- 
ſunctions, and ſervices of the commod- 
þ alth, and that they buſie not themſelves in ſecu- 
4 and ſo thereby be drawn front their ſpi- 
all function. 
/ Thit Biſhops for no matter or cafe be drawn 
fote a tEmpotall Judge, without the Kings ſpe- 
| commandement, and if any Judge preſume to 
any without ſuch ſpeciall wartant, the ſame is 
his office, and to be baniſhed therefore: 

KY no Biſhop abſent bitnſelf from his Dioces 
dut urgent bccaſioh , or that he be ſent for by 
Prince, and if any doe abſent hitnſelf above 
whity chat be ſhall lack the profit of his Biſhop- 
rick and be depoſed from the ſame, if be return 


dt again within a competent time dppoinced for 


fame. 
What manner of men are to be made Clerks, ſuch 
are learned, and are of good Religion, of honeſt 
eand converſation, and are free from ſuſpition of 
neontinencie: that ob S be leſs than 35 * 
0 


6 '- of viewof the Cin -Pg 
of age, and that no Deacon or b. 
der 25. that all Clerks and Miniſters be ordeig 
freely. "= 4 
If any build s Church, andindow the fame, 
he may preſent a Clerk thereto, ſo that he be * | 
thy to be admitted thereto: but iſ he preſent an 
worthy man, then ir apperte ineth to the BH 
to place a worthy man therein. 
If any Clerke be convicted to have ſworne ſa 4. 
ly, hee is to be deprived of his office, and ſurtheſ 
be puniſhed at the diſcretion of the Biſhop. 4 
That Clerks be convented before their on By 
ſhops,and if che parties litigant ſtand to the Biſhggs | 
order, the Civile Judge ſhall put it in executionzhy 
if they agree not upon the judgement, then the 2 P 
vile judge is to examine it, and either to con 
or infirme the Biſhops order, and if he confirm 
then the order to ſtand, and if not, then the pa 
grieved to appeal. volts 
If the cauſe be'criminall,and the Biſhop finde 
party guilty , then the Biſhop is to degrade * 
and aſter to give him over to the ſecular pomef i 
the like courſe is to be held if the cauſe be firſt oy 
mined before the remporall Judge, and EF 
found guilty, ſor then bee ſhall be ſent to the Bi 
to be deprived, and after again ſhall be delve 
to the ſecular powers to be puniſhed. 
That Biſhops be convented before their 
. +  policans. | 
22 1. Tbat ſuch as in Service time do abuſe, or nj 
taniam the Biſhop, or apy Clerk in the Church, b 
concu(ſerit 9 ſervice, be yhipt, and ſent into b 


1© Witt. u Scoleſrafticalh Dive. WF 
if they trouble tbereby the divine Service it caphtale 
wal | they are to dye the death for rhe ſamem dee 
| 4 * hat Lay men are not toſay or celebrate divine — 
Wy vice, wichonc che preſence ofthe Midiſter , and f m. E- 
ders chereto required. ' piſcop. & 
; nt ſuch as goe to Law, ſwear inthe beginning Dez. 

e fair, that they bave neither promiſed, ot will 8 Si quit 
55 . 45 to the Judge, and that uſuall fees be ta- ” min uh 
Advocates, Counſellours, Procters, o at 

y fees,be ſhalt be put from his place of praQtiſe, 

forfeit the four double of that he bath taken 
That the 4. generall Councels be holden as a 
Nee that which is decreed in them. 
* That the Biſhop of Rome hath the firſt place of 
giv all aſſemblies, and then che Biſhop of Con. 
be ar all Clergy ment poſſeſſions be diſcharget 
ee all ordinary and extraordinary payments, fa- 
1 mag from the repairing of Bridges and High waycs, 
Mere the ſaid: poſſeſſions doe lye. 

| a no man build a Church, or holy place, 

ithour the leave of the Biſhop, and before the Bi. 

7. her fo Service, and ſer up the ſign of the 

hk at no man in his own bouſe ſuffer Service 
2 00 ſaid, but by a Miniſter allowed by the Biſhop, 
un under pain of confiſcating of the houſe, if it be the 
aof the houſe that preſumeth to do it, or ba- 
oeent, if it be done by the tenant. 
SArany bequearh any thing to God. it is to be pay - 
obe Church where 8 Teſtator dwelled. 
* 4 ] 
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1: tournies , and it any man take more than — 
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If any deviſe bis laſt Willa Chappell, 
 ſpiralbtobe mags vir be is to com pell tort 
cuturs to performe it within five years aſter the q ö 
etcaſe of the Teſlator; and if the Teſtator name 4 
governour, or poor therero, they are to be ac 
ted, unleſſe the Biſhop ſhall finde them unf 
= che room. | * 
That the Biſhop ſee ſuch Legneies performed; 
Ather re given for the redemption of priſoners: ik 
ſor other godly uſes. 71 1 
That Maſters of Hoſpitals make an account 
their ebarge, in ſuch ſort as Tutors do. | # 
Ihat ſuch as luſt againſt nature, and ſo become} 
brutiſh,receive condigne puniſhment worthy the F 
wickedneſſe. * 
That ſuch 2s make !Eunuches, themſelves x 
made Eunuches , and if they eſcape aliyes, ther 
goods to be forfeited to the Exchequer, and ct 2. 
ſelves be impriſoned all the dayes of their le. bo 
Such as by force ſteal away women; — ws 
and ſuch as are their abbecters and helpers, are w F 
dye thereſore, and that it fhall not be lawfullfor F* 
that is carried away, to marry to bim that Ut 
doch carrie ber away: and tbat if ber father do g 
His conſent to ſuch marriage, be is to be banif * | 
but if ſhe marry him without her fatbers conſent, '® 
then is ſhee not to take benefit by ber ſathers Wi { . 
or any other thing that is her fathers. bo 
Theſe,and ſundry other matters of great in . 
tance and neceſſary for the well noverning fall 0 
common · wealth, are conteined in the Anthentiel 
which ] paſſe over with drie foot; not becauſe t 
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#® wet 0 cneceſue to be kon, but becauſe I woutd 
the Reader even with thoſe chings _ 


5 — 2 
£ er im gut of the an- 
vcd ted ſuch Emperours decrees, 

t before bim, or elſe were decreed and onde 
— hitnſelfe, as matter and occaſion offered it 
a andrbe youngeſt of chem is mer eleven hun 
Kn yeurrathn 
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CHAP. Iv. 
SECT. 1, 


* the 17 Tome of the Civil Law 1 * 
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AR laſt Tome of the Civile Law i is the f 
| — chat is, the Books of Cuſtomes au 
Jervice, that the ſubjelt or vaſfall. doth to 
Prince, rand land: or fees 
Solaeth of him. 
is piece of the Law, bong was or mac 
the old Emperoprs dayes; yet Ffir 
if ſeemerh to acknowledge them in his Novell 


G3 con. 
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WO lf view: of the Civild. 1 
conſhtutions . calling them San, thoſe which 
ire more caraiſvlbtn teck out the beginninꝑ of the 
bring them, ſome from the ancient Clienteles on gh 
dne ws dent RG, beſaebriſt time ad 
as & ud. dot :Aotne other ſrom Hiexanaer Shi 

rerstimt, wber;j us Lampridias in che liſe oſ 

anerd ſaith gte ſuch lands 85 be wont 
of tho Enemies hands to bia lords Marchers 9 d 
kiaSpuldiets, that they ſhould be cheirs, and 
beztes ſor 2 they: : wquid. be. Souldi 
neither ſhould they come MAY: uae: ta the — 
of any private man, ſaying, they would more I. 
ſtily lerve, if they fought for their owne 1s d, 
—whict opinion cometh next kö the anch 
border - grounds of the Romans, whereof t ne 7 
is a title in the ęleventh Bogk af the Code, 
ſur dis Zimitrophis, that is of Border ground: 1 
thers re ſerte it ovex to. Corftentives time the g 
who enacted for the benefit of his Souldiers, that 
ſuch Lordſhips and lands as before time they h 
their wages dut oi; ſhould paſs ever into tbeit A 
and be appoioted to their ia milie. and ſtock, ſo thit 
they found and mainteined continually a cert 
number of Souldiers. 
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2 __ that it came very late to be d-particularyolut 0 
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Cujacius, thereof, mare Ohytng, du Hr re. e C . 
bus eſteci- pagiſt, two Sengtors of Millain, who partly, 
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ſelf is a barbar6us word, but bad 
Mt; notwithſtanding, as If dort laith, from 
2 being a good Latin word, ac fo 
1 tanquam frodum , that is, as 4 
, eas between £00: Ochers deduce ic 
5 os 701 n che word Fides, as it were in Latine Fideum, 
aby more pleaſant pronunciation Feadem, 
d whe reupon fuchs are Feudataries to other, are 
P I fin Latin Figþler ; becauſe they owe fairh and 
vl Weogeanct'to ſuch'whoſeFeudararies they are, who 
3 d tongue are called Vaſſals. Beſides, 
ich ſome call Hominium, by the Feudiſts 
1 * — Homage: ſor the nature of a feude in this, 
85 draweth with it faith and homage : ſo that 
as are Feudataries, or fee-men, Sick thech⸗ 
es to owe ſaith to ſuch. to whom 1 are in 1017 
that they are bis men; inſomuch, as w 
2 dieth, bis beire doch make faith * doch 
dis homage to the Lord, 25 is well ſeen both in the 
il Lords Spirituall and Temporall of this land. 
{bo both in their creation, and alſo in cheir 
Y ſucceſſion one after another ſweare an oath, and 
ig do their homage to their Soveraign, and do 
© pay other duties which are Symbols and fi 1gnes 
their ſubjection to their Soveraign : And for 
oF others chat are under the degree of Barons, and 
" rare fee men untothe King, and e 
obedience unto his Maje ie, they pay 
15 ting in reſpect of their homage, ac 
# ebe quantitic or qualitie of the fee or — 
hold of the Prince. 
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Rasen cog to a man at the will of - Lord, fl 
17 5 7 5 ox for NG Eeudararies own life, or 0 
his heirgs for ever, under condition, chat 
n incaſe. where the. Feude is 4 
bo „A0 ue che giver. and. his bers 0 
be. N 5 Lord aud e APaE, by or eſo faj 4 
eageauc into bim and his, for the 12 | 
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Kd 755 are Temperall, ſome other 
„re Perpetual, 2 8 : 
BY 1 75 Feuds are thoſe that are given, e der 
fort ſome of a mans life, or for years, ox at the wil 
of the Lord, for [ome ſervice done, ot to he dong, 

lach as are Annuities given to * lor 
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ir adrioe ende 

ed dy Fendi 
2 alia, 794 U is en 2 called Caſtle: ward, al- 

us a by him it is taken for a Kate of inberitance. 
x | ny Feuds, are rights which a man bath 
i rant from the Soyeraigh, or chief Lord of the 
* le or territorie, to have hold. uſe, occupie , and 
" y. booours, mangnors, lands, tenements, or bere · 
a | cots, to him and his beires for eyer , upon 
Ls ;ov that the ſaid vaſſall or partie, his, heires 
Ticcelſors do homage and ſeaky to bis Lord, 
ires and ſucceſſors, for ſuch honoars.. lands 

— and do bim either ſervice in war, 

1 0 125 it is covenanted between the Lord 
and bis va ul, or ſuch other ſervice as the nature 
bis tepur ger require or it be faile cherein, 
9 hor ſaber 06 ſome in his roam to doe 
18 Wu ; ſe pay a certaine ſumme yr money 


_ N 5 Tenure by the firſt creation there- 

* e yet that the 3 
Mould not ſtill remain unproſitable co the firſt Lord, 
Thoſe benefic thereof e to the 
| tenant, it is provided, that arg 

or; fLordehe firſt year, the beire or ſuc 
Kt the vaſſall comes unto bis lend, ſhall have the 
| whole revenue of his livelihood for thar year, or a 
certain ſumme of money in token of the return 
5 hereof unto the Lord, and the redemption thereof 
gain by the tenant. which by the law of the 
* is called C, and id well ee 
me 
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*. any, witballfights and-ſoletinities thereunes 
logging, wherein the domage r. or feodatarie 
the moſt part upon bis kners ON faith 
alleageance under lole nne oa unco bis Lord n 

his ſucceffours, 
Whar is Fuer iſſton is, whereby the ag 4 onne ſacl 
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Anadb if they betherdto appointed; and have rigbt 
4 — in — Lawes; in matters of try an. 
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1. to whom beſides he oweth alleagance or ſer- ſere fre Sig- 
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ſuch. as are . Vaſlals of Lage wen, lone arg 
NP e alvaſores minorei. 

majones are as 5 Les nd. 

Een. the ſtate nuder the Emperour or Kin A. 
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{end ) who any ives Nobilitie. V alva 

res, are. thoſe. are no Peets of 1 Lan 
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+: What the Canon Law & in genevall ba the 
Decrees are, ani of bow many parts. 


AND ſo much of the Civile Law, and the 
AI the Bookes chereunto pertaining, Now it fol- 
: / Jowerh that 1 do in like order ſpeak of the Canon 
Y Lov, which is more hardly thought upon among 
* $ the people, , for that the ſubject thereof, in many 
'Y poines, bath many groſſe aud ſuperſtitious matters 
ed in the time mug papiſtrie, as of the Maſſle, and 
ch other like trumperie; and yet there are in it 
. „ mary things of great wiſdome, and even 
— — of ſuperſtition themſelves, being in a 
generalitie,well applyed to the true ſervice of God 


1 have a good uſe and underſtanding. 

"Y + The cm Lew, bath bis name of the Greek hat 1. 
. Canon, which in Engliſh is a Rule, becauſe it the Cano 
= = a man ſtraight, neither draws bim on the one Law. 


dae or the other, but rather correcteth that which 
is out of Level and Line. 

me cn Lew, conſiſteth partly of certaine 
Ales, taken out of the holy Scr:prare, partly of 
the writing of the ancient Fathers of the Church, 
partly of the or d5waxces of generall and provincial 
Ceuncels, partly of the decrees of the Popes of 
former ages. Of the Canon law there are two priu- 
Foal parts, the Drertes and the Decretali. The De- 
erer 


Avi of the. Civile » 


War i overs ave. Eccleſiaſtical conflitution#, made by thy 

, 008 _ Pope and Cardinals, ar m a (it, and are 28 | 
2 Rules taken out of the Scripture, or Sentences, our 
and who Of the ancient Fathers, of Derrees of Councels, IN 
were the The Decrees were figſt gathered togetber by Ib i. 


— Biof Carter, who lived in che time of Urban thie 22 
led chem about the ear of our Lord God 1114. but after · 
ward poliſhed and perſected by Gratian, a Monk of 


4... *#he Order of S. Henner, in the yeare * 11%, d 
Foray dy Eagonius the Pope, whoſe Conſeſſor be 


in his ſe- 


cond Book w/ to be reid in Schooles, and to be alleadget 


iMaſft. ſaith Of al che ſererall Volumes of the Canon 1 


that G14- the Decrees are the ancienteſts, as having their boo 


tian wrote 


ai. Work ginning from the time of Cenſfntine the great; tus 


at Rona, firſt Chriſtian Emperout of Rome, who firſt 


in che Mo- feave to the Chriſtians treely to aſſemble n. 
neaſterie of ſeſyes together, and to make wholeſome lawes ſur 


S. Fehr the well Government of the Church. The Derr 


Older li are divided into three parrr, whereof the firltteach- 


ir was eth of the rigen and beginning of the Canon Law, 
done in und deſcriheth and ſetteth out the vighes, digmititt, 
the yea, Aries of Rreliſiaſticall perſons, and the manner 
of their electiung, ordinations; und officer; un 


1151. Bel- 


larmi 
— es ſtandeth of one hundred and ove diſtinftions. 


the diffe- | Theſceamd pr ſetteth out the cauſes , queſtion. 


rence: ſaith and anſwers of this Law, which are in number 38. 5 


tharGr2%1- and ate ſull of great varietie,wiſdome, and delight, 


an might 


begin the The third" and laſt part, containerh matter 8 


work ac- 1 ! | 2 3 L 
cording to the firſt account, and finiſh is according to the ſecond. 
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3 | conſecration 
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" conſecration of all ſacred things, as of Churches, 

= Bread and Wine in the Sacrament, what dayes and 
"Feaſts the primitive Church uſed for the receiving 

„ thereof, of miniſtring of the Sacraments in Bap- 

4 * tile; and the uſe of iĩmpoſition of hands, all which 

23 bſet ont nnder five diſtinctions. 
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What the Decretais are, and bow many parts 
they comprehend. 


* Decretals are Canonicall Epiſtles written 
& by the Pope alone, or by the Pope and Cardi- 


[4 


ln at the i»/fance or ſuit of ſome one or more for 
die ordering and determining of ſome matter in 


x erſie, and have the authority of a law in 
tbemſelves. 

col the Decretals there be three Volumes. accor- 

"Y ding to the number of the Authors that did deviſe 
”, and publiſhed them. 

tl The firſt Volume of the Decretals was gathered 

'Y togetbet by Raymarde Barcinims,Chaplain toGre- 

ger the ninth, at bis the ſaid Gregories command- 

ment, about the yeare 123 1. and publiſhed by bim 

u be read in Schools and uſed for Law in all Eccle- 

ſiaſticall Courts. The ſecond is the worke of Bowi- 

"Facerhe eigbth. metboded by bim about the yeare 

1298, by which, as he added ſometbiog to the ordi- 

TY nance of his Predeceſſors, ſo be took away many 

things that were ſaperfluous and contrary to them- 

'Y felycg,and reteined the reſt, The third Volume of 

. the 
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3 are called — becauſe! 18 
they were made by Pope Clement the fifth of hat! Nl. 
name, and publiſhed by bim in the Coanoel 
Viewa about the year of grate 1408. v4 

To theſe may be added theEtrravagantrof Fold 
the 22. and ſome other Biſhops of Rowe, whoſe aus” 
thors are not known, and are as N ovell ee 
unto the feſt, - 


What i contained in the firſt book of the 
Ditretal3. 
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are divided into five Books and containe, in 4 
manner, one and the ſame titles whereof the firſt in . 
every of them, is the title of the bleſſed dane 1 
—_— the Catbolick faith, wherein is. ſet down bỹ7 
every of them a particular belief, divers in words,” 
but all one in ſubſtance, with the ancient Symbols, I 
ot -beliefe of the old Orthodox; or Catholick Ls 
Church, » 
' Secdodly there cometh in place the treatie o 

Reſeripu. Conſtitutions and Cuſtomes, and the au- 
thority of them, and when they are to be taken ſor 
Law:aſter followerh the ineanes whereby the grea- 
ter Governours of the Church, as namely, Archbi-? 
ſhops ,” Biſhops" and fuch like, come no their 
room; which: was in two ſorts according as the ht 
parties place or degree was when be was called un; 
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Opt. ard Ectiifiatieatt tov: fi 
ct or Mnokent. This horrible &ipetiment of Fire-Ordca'l in the 
est kind, was tryed upon Queen Emma, the Mother of Edward the 
oer, with ſucceſſe wotchy of her chaſtitie. An example of 
" the ſecond kind, and the like event, is re ded by Eadmerus , who 
ee, char inthe reign oſ William the rnd a company of fel- 
* ts np beer to have deſtroyed the Kings Deer, were en- 
ea for their ttiall, to Garrie burning irons, which accordingly they 
 & a without hurt; the iſſue thereof being reported to the King, was 
NY cmterrained, with ſuch a remarkeable indignation , that he furiouſly 
-rep) * eft id ? Deus eſſ juſtus Fudex ? pereat qui deinceps hoc cre- 
| a 222 f 
Ho ſolemnly and . Ordeals were per- 
H ; ſee Lambard our ef his ancient Authour, in the word Or- 
an © Riad alſo the Saxon Lawes of King ._Fthelftane, chap, 23. 
it is ſaid, tharthe party ſuſpected, three dayes before his tryall , 
toe to the Prieſt, and heare Maſſe, and feed for that time upqn 
nd falt, and water, and wutts, &c, See the reſt in the Law. 
ſe kinds of Purgations remwned in uſe amongſt our Anceſtours , 
therittic of Hen: the 3; in whoſe reign they began to be aboliſhed , 
het by deſuetude and in reveremce to chis Canon Law , than by any 
ure of the Realm: as learned Mr. Selden hath obſetved in the 
upon his forementioned Eadmerus p. 254, where alſo the Rea- 
fe, how farre forth they were forbidden, Onely the tryall 
erbe, though ir be abrogated by rhe Canon here, is notwith- 
ig Land s but of very fate and con- 
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and. ſtate of the ets = tf in peace or in 
warre ,. & nothing can be more, the Profeſſoun Þ| ; 
thereof bave very little pſe bere within this Realm, 

Por firſt, for che Ciyile Law, ( beſide the rang 
Univerſities of this land, that of Oxford, and the & 4 
other of Cembridge , to whom the Kings of d 
Realm have granted a larger libertie, in the pes ©} + 
Qiſe of theſe Lawes, than to any other place of the 
Kingdome ; for that their purpoſe was, to have | + 
r trayned up there, in a more ripe kn 

ledge of theſe profeſſions, that when they came 
a one they mighe be more ready in all mati 

negotiation and commerce, that che Princegy- 
Rate ſhould have need of them to deal in with fats 
rein Nations when they were thereto called; 
which the Lawes of this Land ſerve nothing at 
7 reaſon of the difference that is'berween & 

Law, (which iseicther wholy the Civile Law, 

| for tbe moſt part dedonit) and the Lay 
our Nation) a ew Titles are left to the pr 
ctiſers thereof to deal in, and moſt of them ſeldom: 
and rare in uſe, as ſhall be hereafter ſhewed, ſo that og 
I may well divide all the profeſſion of the Gui, 
Law here with us, into matters Ordinary and El 
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1171 — the ſhip is he, ho ha th che cha charge L. r. F. de 

1 Fi 4 whole anchorage and government of the erercito- 

| "and his office is either to let the ſhip to ee . 

o buy and ſell Mertbandiſe, or to lie! fares, or 'to 

: ww de rackle and furniture bor the hip. Dead. 1; 
Mee purfer, whom the Law calleth -Zxeycitor prima $. 
Mit, ir be to whom all the oſit or revenue of 16. de ex. 


ſhip doth _ whether it Fin bis own right, ercit. a- 
ction. 
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| merchandiſe 1 into the Sea m time goods, 
or other rs, by rocks or quick ſands, 

| g of ſhip p, becauſe ir is fox the 
m0 ot of all that are in the ſhip , and the 
ler yation of the xeſt of the fraught of the ſbip, 
ms with the common contribution 

ll : for good reaſon it is, that they whoſe goods 
wed hereby, ſhould again with their goods 

2 the others loſs, according ev ſuch pro- 
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u Xottributors ſhould be overmuch charged. Neither 
to the purpoſe that the goods which were loſt, 
ir bave been ſold for more, for that herein re- 
rdis not to be had of the gaine but of the loſs, 
hd if any thing that was thrown out were known 
obe decayd, or made worſe by waſhing with ſale 
cer, it is notto be eſteemed as a new freſh thing, 
t the 5 — thereof is to be rated accordingly. 
"Now the contribution is to be made in this man. 
er, firſt che loſle is to be ſet down, then the rate 
thoſe things which are ſaved, out of which maſt 
aun an equall portion, proportionable to the 
CE quantity of every mans good he bath in the ſhip, to 
ake up the loſs, deducting out of the loſers goods 
br bimſelfe, ſo much as is anſwerable to bis pro- 
tion, ſo that he ſhall neither be made a cleer 
ver, nor a cleer looſer, but in a certain quantitie 
teable to his part. 
But chis contribution is in that caſe to be made, if 
be ſhip be ſaved, for otherwiſe if a wrack happen, 
mer before the ejectment, or in the ejectment, 
en whatſoever any of the vectors or paſſengers 
eh, is his on; neither is there any regard to be 
M of che loſs of the ſhip, or of the goods, unleſs 
Erhaps aſterwards they be drawn out of the ſea. 
hut here we are to note, that neither the things 
Mer are thus ejected, ceaſe to be the firſt owners, 
either hecome his that takes them up; for becauſe 
be firſt owner doth not count them for goods 
Rt away; but ſtill be beares that mind to them, 
le if de may recover them, he will bold them 
bus own goods, and in conſideration of ſo much 
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of they are or Proprieraries, but alſo the uſe 
and comodiry tbereof; or elſe it is profita 
the bold of Tenants and Farmers, who have the | | 
uſe, gain, and poſſeſſion of the thin ; 


right and and rent in acknowledg 


andSoveraig d. 5 

t right whereby the as * 

B pat of a thing is claimed of which there | 4 
three ſorts : for it is in getting the poſſeſſion of that 
a man bath not, or in keeping of the poſſeſſionof 3 
that a man bath, or in recoveri ring and regaioingel/ 
* of "bar which is 
in all theſe Civile matters, is by 

Libetf conc to the action, the partie agent 
giving caution- to proſecute che ſute „and to b 
Sher ſhall be judged againſt him, if he fail in the 
ſute: the Defendant on che contrary ey . 1 
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his adverſarie by ſufficient ſuretie, or other 

as ſhall ſeem es for the preſent to the Judge, 
tbat be will appeare in Judgement, and will 2 1 
that which ſhall be adjudged againſt him, and t 2 
be wiltratifie and allow all that bis Proctor ſhall dc 
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ber are the Criminall marine matters, whereef the 


Lu Civile holdeth plea here with us, and what 
: £1 proceeding they bave, 


ND ſo much of thoſe Civile Marine matters E : 


1 whereof the Civile Law here in England uſu- In an At- 
i boldeth plea. Now ot the Criminal matters tick ſence, 
lich belong to that Court, but yet by way of 2 11 


Commiſſion from the Prince, and that is that bor- , Art: 

ible crime of Piracie, deteſted of God and man, 2108 FS 
de actors wherein T'»lly calleth enemies to all, and x 74m, _ - 
to whom neither faith nor oath is ro be kept. and from 
Pirasie is called of the Greek word /e, which this 2 8 2 
is Deceptio in Latine, and in Engliſn Deceit, for AG n 
* ny times they pretend friendſhip when they np, i 
iintend nothing elſe but robberie and bloodſhed ; were ca © = 
or they are ſo termed of the word miggr , that is, led wes 
ef tbeir wandring up and down, and reſting in no — 
dee, but coaſting bither and thitber to do miſ- h Kl. 
et, | lia. of 
A Pirate is a Sea-thief, who for toenrich him- Sabel. 
E 12 either, by ſubtilty or open force, ſerterh upon dea 

+ Merchants and others, trading by fea, ever ſpoyling ha 
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| of thoſe eriminall matters 28 
andi ation, and after by t ; 
twelve men, upon the evidence, according — 
lawes of this land, and the lawes of the ancient 
Feudes of Lombardis, where the like tryall is, and 
from whence it ſeemeth this of ours was firſt deri. 
ved. zut here muſt we note that matters of we 
are no piracies, altbough many times there fals « 

no leſs outrage in them, for ſpoyling and ſlaying 
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men , than doth in the other: —— Repril by 1 
done by the Princes commiſſion , granted ta rhe! 
 ſpbjeR, for redreſs of ſome iojurie done to hit = 
ſelf ot his ſubject, by ſome other forreign Prince ot)” 
ſubject, and amends: bath been required by law, a 


cannot be had, whereupon licence is given to t 
ſubject to te heve himſelt by what way he can 
gainſt the other Prince, or any of bis ſub jecto, þ 
eee 

rſe is held among Princes, the® ñ 
rather to afford Juſtice where it is lawfully deman-ꝰ 
ded; Rartol. l. nullus num. 2. ce, 11. 


| colis, 


2 12 28 ln * C 
FF * ann 8 - . 0 an Pp ETSY 
3 * 8 C \ * a 
N 7 
K 5 KI . 
0 8 0 
* : = 
. * 
+ — a 
* 
- 


Leon and age Lov! 125 
|. Car. 1 SECT W. 


8 The * things which extraordinarily belong unte 
Y + tbe Cognifance' of the Civile Law, are: of three 
7 farts, and concerning the firſt, which re ow 
E Bt greatics between Prince and Prince. 


Fro 

5 Ae thus much of the cauſes, wich ordinari- 
; ly do belong unto the Coguiſance of the Ci- 
e Law within this land. Now it followeth , 
"Y that] fpcake ſomewbat of thoſe things wherein hs 
eine Law dealeth incidently, and by authority of 
prioce, and i» not the ordinarie odjeRt of the 
' Civile Law, bowſoever otherwiſe they cannot be 
der 1 but by ſuch as have the kill of 


— — be tbiee forts, the firſt is matters 

rein treatie between one Prince and another; 
Second is che ordering of martiall cauſes, whe- 
Y ther they de Civile or Crimipall in zd Army; the 
s tbe Judgements of Enſignes and Armes, and 
: eden for challenges of rights of Honour and 
. e , where any of them is in controver- 


—*4 firſt, wheres all other Nations in com- 
round about u be governed by the Civile 
1 are to be decided by Law ( both 
— thoſe things which are ip — and to be 
oo by — — thoſe things which are 
N by conſultation and agreed upon) who 

dro be choſen rather than a 2 to 

5 whom 
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whom their Law is known,as well as to themſelves # | 
and if. perhaps he underſtand not their | i hnguagy T6 
yer be underftar be underſtandecd cha cha language wer _—mh 
for — not between becsufe kh 

a common tongue to be learned of all — t 
of the world. and thereby any Prince ſhell retein hi 6 
own Majeſty i in parlying, as it were, in bis own | * 

„doc not be forced to ſpeake in an! Hh 4 5 
Princes tc , which, no doubt, it # great diſe 
vantage to t ſnall treat; for thi * 
— te Idiom, not ſo well difc 
by the book ſpeaker, as . 
the countrey where ic is ſpoken j and + 
ſtranger may eaſily be deceived. - 
How much forreine Princes de han 
$kill of a Civilian in theſe matters, it may be ua; 
ſtood thereby, that they never for the moſt f 
ſend any Embuffage for the treaty of any f 

or marreriof commerce, but'that one or more 
chem are Civillans. And if the care of theſethi 
be ſo great with them, ſurely the eſtimation bf & 1 
ſame rn ligt n for 9 2 19 

lawes theirleagyes and negotiations uſe to belts N 

Red , by the ſame muſt ours be ordered, fo th 

for that point, one kind of learning muſt ſerve for 

boch; for that otherwiſe one Nation wil not * 

— by the other what their capitulatis 


r over and beſides their own erf 
rience ; have the knowledge of the Civill 
bave herein a double-help a we another mar ti 
wanted 
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bor rbe moſſ part is of like proportion as 

r folks: The skill of the Lawes themſelves 

ic are a quinteſſence of wit above other bu- 
learning, and were either wholy.compoſed of 

| — deliberate reſolutions of ſuch Em- 
9 4 Ie as then ſwayed the whole world, or were 
1 judgments of ſuch wiſe men as then 
ged the whole world, and the affaires thereof 
aver. But who, when be ſeeth a ſword in its 

, kaoweth whether it will cut or not, al- 

gh tbe. form thereof be a preſumption, that it 
. do but draw it out of the ſcabard, and 

e blade chereof, and then ſhall you ſee the 

| eleof it: I make no application hereof, for 
's » wy meaning by my words may be well enough 


ut in the ſe matters the wiſdome of the State 

0 = wes beſt what is co be done, and I only remem- 
de n bat other Nations do, leaving the reſt to 
J veſt conſiderations, wbo by precedents of 
times, and * oſ ae — 

| exotick ton ve carried this part of po- 
- keie; very well 1 hitherto: but now to the 
-_— Martiall cauſes. 
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What” are * base which are the fred 
extraordinary matter belonging te the Coy 
ſance of the Civill Law with ud, e 
Axtiall cauſes are eitber Civill or Crithi all; 
whereof both are determinable by the Ciyj 
Jaw. A Civill Martial Cauſe, is where eitherth 
Captaine or the Souldier requireth ſomething thi 
is due, and witlibolden from bim, as his ſtipend 
bis apparell, which among the Riman+ was dig” 
ff dere mi- ewitea yeare, that is, the Sommer apparell frodf® 
Jari C. thefirſt day of Aprill to the firſt of September aa 
eeuc. 2 the Winter from thence to Aprill ; his diet which” 
% among the Romans was two 'dayes: bard biker, 
de third folter bread , one day wine, another ary 
vetram- 
dun. U de neger, obe dd bacon and two dayes „ 
3 caſkeenſi priviledges eſther in caſes of preferrment, at 
FTeculio © removed from one degree to anotber, or in caſes4 
* ; - immunity, as to be freed from all ſervile funk Tiom 
0 Cd 4 and ſundry other like, which a diligent readers 
Tune gather out of the Digeſt and Code'of militarie al 
”, , wiltars faites, atid other like titles which accompany the \ 
Ck. & Souldiers faults are citherpropet to — 
de vj. or common with others. | 
Thoſe are common with others which other m 
fall into, and are corrected with like ordinary pro- 
— 2 as other crimes of like nature are, as mar 
flau merry th theſt, adultry and ſach like. 0 
— do properly apper ine 4 | 
to milicarie di iſcipline , and are 1 7 ne 
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ake his Colours, Ori Captain: 40 gan- 
141 Up. ere che Enemy: 0 Nsep ob 
{ u 20 de diſobedieng co bis Captain, Corogell, 
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. to be negligent in forage, or 
| *vidtuall: to neglect bis watch: —＋ 
ten: \ to fly firſtour of: che figld,or other e, 
12 bevel in the late cited titles. Coocern- 
Amas who. wrote the life. o Aliaande- 
| ſaith; 2 5 thing i⸗ connied an offence iu a 
4 contrary ao i he common {cd 
Albert ; ra be. Pubborve „ to a 


_ FM! Souldiers are bo- 
be k, Saher corporall puniſhment, or a 
pig arie or io junction of ſome lervice.to 
or a ation or remAying out of N 
r id ſending away with ſhame: -',, + 


* e vnderſidod for the pol 
cb. or RL leaſt beating, uplefs happ a 
2 either ſor the unskilſulneſs of 

die * ene mutinie of: the company, being 
i = wine and wantonnels, or ſor the 
7 of the party offending. . - | 
e Judge mode tateth accordivg ts | 
qu alic wot 3. ſon, tbe quaptitie of the of- 
e e of the * ith, 
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1 they ee 
peace; either to proclaithe the 
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are Armes of ſome pablict Uipuicie 6 

| lice ſme ty dhe Armes of eh#{evine "or 14 

tor br fr Armes of Bihops,zhe Armes of the Lord A b 
9 ot ſperiall dignigny WA | 


| 0 beute er CA 5. 
* eh icbe EP mrs 


privite 2 ut ne- 
private „, lice- 


ant x: fen 
FEET Gt, 
given power Arn e. Ne ls 
| e this Rezi . Feten 


De Ng- 


h s aye php them by 15 * nk 
9:4, Aus 
ohe did like Of fur! af 
were in ven. 7 ibi 
in from an d 


; ingenui 
„de- manumi fl. 


# ce: for ak WI 
pro- tatione 


the hoaſt, nominss l. 


Ng | — 70 benefit that A 
1 9 0 Kites unt Cai N 
K 2 


e cet f 


Cones ibu tbe 
det 05 ee 


25141 E 


W 


,or : 
8 Len Art 
thing gured, be 
Accor ap nature ot of that which it doth 
, endo ene and f 


1 Fac or 5 
lathe banner or oak muſt look un- 
hel 1 ſpeare ; ; unſeſſe a man beare two 
ture, oe le ing toward the other, fot then 
ar vation bath no place, for vaine it is;ro con- 
"wh a ching are certain, otberwiſe it i the 
icke foce to go before, and the body to 
Iker: : and the like reaſon is of the 1 of 

ry creature which is likewiſe borne in Armor , 
0 re diſtinguiſhed by before and bebinde, 
ofe light muſt de ſuch, that the head look to the 
6 otherwiſe would it ſeem to gos back like a 
ter: but if the forepart alone of any creature 
ne in a Scucheon, as ofted it happeneth that 
e only a Lyon, Beare, or Buls head for their 
e muſt not che bead direQly look unto 
de: further , eyety 2 of theſe crea- 
in the coat, as his" vigour and 


be 5 whether i it be a fierce or 
ths jobjeſt colour be put 

| f e che coat be 

0 pale Jof eolours the gol 
be the | chiefeſt; #s that which doth fl- 
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—— ſor the psc ef the inward 
plant R among men. 

5 the S Lo underſtand not onely the 

ppire of Rome, ( which ſometimes bare rule over 

| ET; re of che-world, at the leaſt ten mighty 

pdomes, which now are grown into particular 

and Monarchiies themſelves) but alfy eyery 

, Whith acknowledgetb no other 

than his own Soveraiga , for howſoever 

r in name and title, yet is the office ir ſelf 

+ rene one of them is Gods 3 

ſees © entth in their own Kil , for 


3 Aa Juſtice. W athe 
Law gives very honourable ticles, 
Mm tearming them Gods upon earth, for the 
| . — they have over other men under G. de l. bg. 
, ſometimes Miniſters of Godjfor the ſervice . F. 
God in their own Common: wealchs, lome- 2 a; 
| _ and moſt religious, for the care ,. Ta: 
ey ougt e about Reli dcorreQing . . 56. 


thoſe t go which are done againſt the feare of C. i. at. 


—＋ opghr in all things to propound 1· . 5- 
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e lof God before him for his rule, and ro 
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octrine of che Apoſtles, ſometimes they | 4 Ci -, 
led moſt ide, becauſe a King in al be. 5 
arſe 0 Aa in matters of pu» ©... fn. 
ment ougt co imitate the G ce and. favour of 4, 1, 1.23. 
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ver. 13. Them, thar u, ont who is) ſupream Soveraigt 
boye the reſt, and'whom they ouphci in all tl 
obey, ſo ĩt be not againſt che Lau of God 
mon jöſtiee; for himſelfe is inſtead of the 
| Law, yea de is che Law it ſelſe, and the on 
Ab e ſigni- Trpreter thereof, as in whoſe breaſt is the oh 
Fe. via ext, a0 bold abe 1 which albeit” We Je . 


de e pens en. 
£445 » Oc, 


| derived from'thie Prince as fromthe bead; who 

vouchſaſed to make tt em. as it were, member 

2 2 ;-andifo by them to derive the 
en all, it may be rightly ſaid h 


in tbe Princes: breaſt reſteib the tullaeſs/of 
- knowledge, for the well ordexing of bis comr 
wealth ; for ubat they ſee, reer bim, d 
tbey heareaboy heare for lus ufrurhat they ur 
 ftindy cheꝝ under ſland to de him ſervicey'ar 

- conſequently of che reſt of tie actions of the in 
and body hey. bey the inn rev 
Feige ſo then as the Prince bath 


3 3 he te «dencic 
0. or foreſitting in all aſſemblies * 
+; and ſuch other as have 
have it by the. prince it 
At unto the'Pritice is bis Qu 
bea mes of her 
bimſelt batd. After em comes dent in c. 
8 ace th Kiogs Cbildren, becaule children in 1 374] 3.1 in 
ware partakers of their Fathers digni eb but yer ! 
Pong children there is a difference; that the male 


ypreferr'd before the female, and among thoſe 

Reh are males, rheeldeſt have the prebeminence 
{ ir s, ſitting, ſpeaking, and other like matter of 
Wipe qd. After che Kings Children follow in the 
ank Dukes, after them Marqueſles,then Earls, 
viſcounts and laſt pare all which have 


s either heritable, or granted by the boun- 

pf he prince, whereupon their nobility is ſoun- 
, and whereby they only and no other are to 3 
touted Peers of the Land. Among theſe, for . c. * 5 
courteſy ſake, are reckoned ſuchas deſcend of No- dip 4 
. — every one according to his degree, un-. 10 9 
tt third generation: and the daughters of theſe 1 

Peer Houſes, fo long 28 they marrie to any that 

een degree of Peers; retein "their fathers dieo goity, 

marrie uhder the degree of Peers, then 

il fachersplace ; and follow the degree 

di which notwirbſlanding is ig pra- 

x ocherwiſe bete ng us, bur without any 

of Law. The ſike is of the Widowes of the 
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* * ph debe with 22 — 
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— the reſt; as with the French 
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in the ld bowſoever the Word be taken, wy 
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Ware theſe are in our dayes, deſc 
for che molt part, froh their wort | 
Ibere is no dubbing or creating ele 
prineet hand. or bit to whom the prince hath gf 
K R the creatit of de 
1 W * e Captain ha Ni 
; dy the ſervice it ſelf a Squier; and cher: 
©” hes whidi bath done ſervice in w 
er, which bave done ady equi 
| abet Liemenants, and Sberiſes of $ 
N Ju ices of Peace within their — for 
© this." . in other Promotions 4 that diſtin 


- CIFEFF * 


by cleman who — ore 


ed ibis is thelaſt tee e dew w 
275 . Wee e eee 


8e 


ty 
5 


988 BT Cap on 
. » 44. * 


#4 7 
* 
— 


. 
. 8. 


8 Ab. . SECT. ul. 4 


* 


— 


8 
Sh * 
1 
4 


1 555 the $meceſſion of great ref f in 
ee Her, © OO 


yt followeth, pd: I ſpeak e al 
„ how great aur eg cce 
J their Aae of honor. 
ae degin wich tbe Empire i 
en ly dignitie under God it 
diginning 8 gh 
I e 
a) 


+ 43 

=” 

S wo 8 ! | 3250 

A 901 (1) * 

3 1 555 


4 
. 


1 75 


| Fila ad 


0 


Ane came from one to 
m by cruelty ans cen 
ous to God and man; 
„and ber. 
1 e | 


N e : TRE 
& Oe 28 2 ** „ * fs Io. 1 : A WET” - +. — ＋ — . 
N : = 5 x; : x 7 Y * — * . : \ 4 
" = - Ye v K 1 ' 4 F f WY * K 4 
* * * 4 8 : | 
+ | J Ts 4 * 1 9 
2 2 « . 4 = 9 
Py " 
4 * f * " 
it \ \ Th b 
* "s oY 1 =- oy i . » 
" 1 . * . ft N — : 
4 4 1 F 
nad , P l l = > V ” 
6 - 1797 
= . 
N 15 
(of. 7 whe i ex of C lect | rand ) was 
b * 


42 hls? pore | 

a ned by te women, albeit he w 
—— blood; was ro ſucceed; as 

— 


et they were off in degree {rom de la 
this is but a meer device of the French, 
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Weir Nation, cflied. Sali; of whom ocberwiſj 
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| ts &s which happily would not be well taken. 
5 bd et, trutb ic is, that mens government is 
ie agreeable to Nature, than womens is, whom 
"© Bod io the begitiring pur in ſub jection vader man, 
Md who for the moſt part att by flature weak ih 
Jody , and thereby unable to put in exccution the 
eat affairs of a Kingdome, ind unſetſed in judge · 
Kent, and ſo hardly. can determine that which is 
tht, and ſettlé themſelves thereupon: yer by the 
eration of certaio il governing Queens, to con- 
Ea generality againſt alf government of wo- 
is but an ill Kind of arguing, for even by the 
I fike'r aſon a fnan might concliide againſt Kings, 0 
dort, alchough there have been many good, 
I won Gol hath uſed as inſtruments to work great 
Oc onto people in every King dome, yet more of 
om have been evil as the Stories of every country 
mes; and co abridge God of his power, that 
cannot as well governe by a woman as by # 
, when it is his good pleaſure ſo to doe, were 
feat injury to Got and a great diſcredit to all 
loan kind: but to return thither where 1 left. 
FI fucceſfion of Kihgs a Queſtion bach teed , 
where che King bach bad ſons both before hee 
ie to the Fingdome and after, Which of 
em 1s £6 ſucceed , bee chat Was born be- 
be Kiügdome, as having the prerogative of Herodot. 
(birthrighc , of he that was Born after,as being 1b; 4. F- 
er into the world under a greater planet chan n ib 1, 
We other, neicher hath there wanted reaſon or ex- _ - 
e for each fide to ſound themſelves on:for Aer. ;, * wy | 
mes the fon bf Darits Kitip of Perſia being che I taxer xis. 
__  - E ireh 
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"0 bis are Sate, ized; he 
cer tber was on 10 Ling 
1 carried away the Empire thereof fro1 
brother Artemine or „ eee born bir 
fachet came tothe royall poſſeſſion thereof: ſo 4 
eces the ſon of another Darim born in the ti 
bis fathers Empire carried away the ny" 10 
his brother Cyrus born before the Empire: ſo Lew | 
Duke of Millas born after bis father was Duke, 
— preferred to the Dukedome, before his brother 
L.1.Hife®r. Jiaſius born beforethe Dukedome. Bat theſe g 
19; | 1 2. pies notwithſtanding , and the opinion of ſy 
lib. 6. Doctors to tbe contrary, common uſe of ſuccelliop 
Mich, Ri- in theſe latter dayes bach gone to the contra 
tins 1.2. de that not without good reaſon: for that it is "0 F ” 
1 , meet, that any that have right to any ſacce ig on b | 
„ bade. the prerogative of their birth. rigbt ( ſuch 
der brethren have) ſhculd be deſpoiled tbert | 
cept there be ſome evident caule of incax a | ( 
the. contrary. pet 
Bartl. f Beſides, ſundry contentions [ave riſen in k king 
2504 matre domes berween the iſſue of the eldeſt Sonne 
c. de bonis King, dying before bis ſacher, and the ſecondh 
enaternis ther ſurviving the fatber. who ſhould reign aſte 0 a 
72 ſather, the Nepbew challenging the ſame unto 
n by che title of his fathers birch-righc, and ſoby 
ſecundoge- way of repreſentation , for the el ell Son, even 
nitum 4 father yet living, bears he perſon of the fache 
13. ew LL much chen rather his ſather being dead ? Wi re 
pare upon the Law cals as well the Son Filius familia 
i, in ſuin ds the father Paterfamilias, for that the ou, : Cre | 
during the fathers life , is as it were Lord oY 


- thers ſtate : the other claiming as eldeſt Son LL. 


att 
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pt and Ecclipaficall bob. ig 
uber at the time of death, mon ee 45. 
he there grew a controverly between Areas ihe 
n of Acrotetxe , eldeſt ſon to Cliomires, King of 
ede mon, and Cleomines ſecond ſon to Cleomines, Parſanias . 
Sand uncle to tbe ſaid Artus, but after debate there- 7;7; 3. Hi 
F, the Senate gave their ſentence for rem right, „or. 
eainſt Clromines ; beſides Eunomm King of Lace- Piutarcb 
os having two ſons, Pelydectes and I cus gu, Po- in viva 
7 deltes dying without children, L c ur gui ſucceeded Tgcuręg. 
Ice kingdome, but after that he underſtood Po- 
Melle: widow had a childe, be yeilded the Crown 
to him wherein he dealt farre more feligiouſly 
Nes either did King John, who upon like pretence, 
Pot te ut bh Arthur Plantaginet bis eldeſt bro- 
ee ſon, from the ſucceſſion of the kingdome, but 
, moſt uonaturally. took away his lite from him, 
ag Richard the third, who moſt bar barouſly, 
come unte the kingdome, did not onely flay his 
os innocent Nepbewes; but alſo deſamed bis own 
order, in publiſhing to the world, that the late 
Lag bis brother, was a baſtard. Our Stories do 
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bee geſiſted from his purpoſe, and acknow- 
aged his Nephews right. Let notwithſtanding, 
1 en ae Charles the ſecond King of Sicile departed 7 ;cer;usin - 
4 ie and left behind bim a Nephew of Charles vita Hen 7. 
* a his 
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"152 1 view of the Ct vart WP 
"his eldeſt ſon, ſurnamed Aſerce//ur,and his younger | 
ſon Robert, and the matter came in queſtion which Þ | 
them ſhould ſucceed, Clement che fifth gave ſen» JI 1 
rence for Robert the 7 ſon of Charles decea -: 
fed, againſt the ſon of Alartellus being Nephew ti 
bis Grandfather, and ſo cauſed the ſaid Robert td 
bee proclaimed Kidꝑ of SFirili, which was done rg« 
ther upon diſpleaſure, that Pope Clement conceived 
Clem.c.pa-againſt the Emperour Frederick, than that there 
Foralis de as juſt cauſe fo to do. And yet Glasvill, an old re- 
— verent Lawyer of this Land, and Lord chief Juſtice 
Glanril 1, under Henry the ſecond, ſeemeth to make this ques 
c. ſtionable here in E gland, who ſhould bepreſerred, 
the Uncle or the Nephew. | . 
And thus much of ſucceflion of Kings, where BY. , 
the eldeſt among Males bath the prerogative, au 
the like in, Females , if there be no Male: for that 
Kingdome is 4 dignity undiviſible, and can c. 
bur co one, be bee Male or Female, for that otbeꝶ 
wiſe great governments would ſoon come to ſchaſ t6 
Rules and Territories. bh 
And the like chat is ſaid of Kiligfdomts, is to 
held of all Dignities under Kingdomes, where t 
eldeſt ſon is to be preferred before all his other bit Þ 
thren, and they ſucceſſitely one baſure an other, WY 
there be nv iſſue left of chem that a betore ; ani 
the Male line is to de preterred bee the Femb 
nine, and the Feminine before all the teſt of tht 
Kinred; ſo it be not a Maſculine Feud, and the 
intailed upon the heir Male. 771 
And thus tar, as concerning the mattem herr 
in the Civile Law dealeth directly or incident 
with 
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1 this Now it followeth, to ſheyw 
— of 3 choſe Ticles of the Canon Law, . 


* whi b have been betore ſet down, are here in pra- 


* 


| Concerning the uſe which the Canon Law bath in this 
Realm ; That: ſome Titles thergof are aboliſhed 
on individually, and ſome other are altegerber. 


p thoſe Titles of the Cans Law, which 
before bave been recited ſome are ont of 
uſe here with us in · the ſingular or Indivi- 

wm, by reaſan of the groſſe N 778 did con- 

ts them: as the Title of the Authority and uſe 

70 pal, the Title of the Maſs, the Title of Re- 

0 ue and the worſhip of Saints, che Title of Monks 

Av ular Canons, tbe Litle of the keeping ot tha 
chariſt and Cream, aad ſuch other of like quality: 

pr zer are reteinęd in the generall: for in ſtead of 
hem, there are ſubſtituted in their places holy 

ps, . to the like end ot godlineſs tboſe 

7 but void of thoſe ſuperſtitious 

Tops other thought to pleaſe God dy ; and ſo 
of 47 Maſſe, bath come in the bj Com- 

in place ot worſhipping of Saints, hath 
. rr and p'orilying of of 
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B00 ig his Saibits, and To of the reſt; whereof ti 
8 46y fight aſe wickin'rtie Church. 
ende tber are out of uſe a5 well among the 2. 
vile as Criminall titles, becauſe the matter thith 
therein treated of, is khowa natoriouſly to bel 
ro the conulance of the Common Law at this day, 
as the Titles of Buying and Selling, of Leaſin 16 
ting. and taking 10 Farme, of Morgaging,and Pledp: 
ing, of Giving by deęd of 'gift,of Detecting of Cok 


Juſion and Coſenage, of Murder, of Theft, bh A 


TIO al Thieves, and ſuch like 
CAP. IN. 5 E C F. I. 


£8 
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unto the Colt Spirituall, and th reaſons 
moved the Author ſo to believr: Thi firſt Rif. 


AY Dyer, I doubt nor, but eyen thoſe ma 
as well Civite as Criminall,or moſt of ch 
Were ancientiy in practiſe, and allowed! in 
A in chis Land, among Clerks, to the whi 
am 75 By three Reaſon: Firſt, that 1 fiod tb 
goody ch e forreig Autbours of the Becretak, buti 
domeſticall Authours of bekenne f 
all moſt excellent wiſe men, as the Stories of be 
ſeverall ages do report, to have enacted theſe ſe 
conſtitations , aud co have inſerted them. not e 
in che body of che Canon Law, but alfo in if 0 
body of the Eccleſtaſticall Lawes of- this Land; i 
that ſome wiſe men, ſundry yea ru after eeir oj 
de wrice and comment upott tlie fte, as th 
ex: 


Jha the Titles laftly mentioned, did ancient i 2 


. pl. and Ecthſiaticall 2 1 35 
| expedient and profitable for the uſe of the Church, 
government of che Clergie in thoſe dayes; 
of which, I do-preſume, they would have 

been good ule 
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one, if in thoſe ages there had not 
1 free practice of them. 


es. h. SECT. Ut. 
| The ſecond Reaſcn. 


condly , that I finde in the Code of 7»ſtinien, 
ſundry Lawes, ſome of bis own making,ſome 
| of other Emperours before his time, even 
om the dayes of Conſtantine the great, Biſhops in 
heir Epiſcopall audience had the practice of theſe 
matters, as well Criminall as Civile;and to that end 
bad they their officials or Chancellours, whom the 
IL calleth Eccleſeedici, or Epiſcoporam Ecgics, 
that 1s, Church- Lawyers , or Biſhops-Lawyers,men 
*trained up in tte Civile and Canon Law ol choſe 
to direct them in matters of judgement, as well 
Hecleſiaſticall Criminall matters, as Eccleſiaſlicall 
vile matters. | 

.And chat theſe which now are Biſhops Chancel- 
wrs, are the very ſelf ame perſons in Office, that 
nciencly, exerciſed Eccleſiaſticall Juriſdiction un- 
er Biſhops , and were called Eccleſiecdici, it may 
* {appear by that which Papias, an old ancient Hiſto- 
+0 52 cited by Gothofred in his Annotation: 


dn the foreſaid Law Omnem in the Code, and title 
K Eprſcops and Clericis, and upon the F. Praætirea. 
Miiteth of them, who ſaitb tbus, That Eccli ſiec dici 

__ Ws 14 of 
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Ns 4 {views t the ch 
01 158 thoſe that were aiders and af 
Sah ps, in their Juriſdictions, Tot EM 
to on ace, 1 every where thro 1 
roma end i the 1Vſeacs of the 3i(ho 5 1 
Which is the EN beende of 'the' Biſhops 
Chancellonrs that now are; who for that May's 
ry the Biſhops aythogry with them every ene 
for matters of Juriſdiction, and chat the B. © | 
' they make but ont Conſi tory, are called the Hir 
ſhops Vicars generall, both in refpe& their 1 
ricy ſtretchetij it ſelf throughout the whole Nig 
ceffe , and alſo to diſtinguiſh them from the Cook 
miſfaties of Biſhops , whoſeenthorigy'is o 1 1 
ſome certain place of the Dioceſſe, and fo Jt 
fain canſes eee ſimiteg unto thi 
by the BiffioPe,ari therefore are called by the Law 
dires or "Officiailes foranti , as if you would f 
G. in Offitiale aft rift euidam firo digeceſegs tant. 
Clement ., Fo that it i; 4 Yery meer conceit, chat a certal 
—_— Geptlem an, vei Wees and eloquent of late h th 
ads 5 „ written, . arcellours are men but of fate | ö 
F. deoffi- ſtart in the world and that the Hloth of Biſhops x 1 
cio Fr brought in Chancellours, whereas in very det i 1 
conſults, Spe ae equsll, or neer equall in we 1 
Cour. 3--Bifhops them elves, as bard the L400 t ſelf, and Stop 
e lies doe ſhew: yea Chalticeltours are ſb necelfary* 
20.n«9.4, Officers to Biſhops, tbat every Bifhop mult of? ie i 6 
Shrozius ceſſity have a Chancetlour; and if a ay 1 1 8 ould” F. 
— de — to de ſo comp eat withi bimſelf, as = 7 
11 not à Chancelionr , et m 
Fpiſ4-46 df the Province w herein 25 is, co 
11. 9 13. & Cbancellour, or if he reſuſe id to. 0, por a Ch fi 
2 1 <7 ö cel 
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; od eel, . 
ou = for that the Lay 
0 l is able 

ſtain to govern a whole Ute by dim 
*lſe'pſooe;' and therefore howſoeyer the nomi- 
"76 nat 1 2 the Chapcelloyr be in the Biſhop, yet bis H1/tenfts 
W 0 hority comes ſrom the Law, and therefore he ig in 

5 $ f Jeſſe accounted an Ordinarie by Law, than ©; 75 


Vicaris 


iſhop*is. But truth it is, not the (loth of 2 


ö = 4 > 4 ID 
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& Biſhops , but the multitude and varietie of Ec- in fine no- 


afticall cauſes brought them in, which could nie- 
I defined by like former precedency , but 57 E. 
ded every one almoſt a new deciſion. An — — 
the reaſons why Princes in the beginning granted 254 — 
n men theſe cayſes and their Conſiſtories, recipiunt, 
from Princes were derived in the begining 
i theſs authorities, as alſo we Religion it ſelſe 
ſetled and protected in Kingdomes by Princes, be- 


* tbere can be had a free paſſage thereof) were: 


Il . r that ergie· men thereby might not be drawn 


m their prayer and exterciſe Ae ſer vice , 

Wow matters of ſuits abroad, Secon 17 tbat 
Tete like to have a more ſpeedy and better 
; and more indifferency beſors a Judge or 

ir Own learning. than before Jades of apotber 

vieſfion, for this is true, and ever hazh deen, and 
Fever will be unto the end, that is faid in tbe 

ad is in common faw, Tai ci oppigo ſemper 

Clirich: Laſtly , the Cerks, at and 

ls ſhouldnor be diyulged and ſpread abroad 

p the Lay people, and that many times to 


1 85 ent diſcredit of the whole profeſſion, ſpecially 


Eritminall marcers , wherein Princes anciently ſo 
muc 
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much te Fe Cergh 1 the if. any man aw 
chem b worthy of det wt 
wig obo r ow! 9 3 t fir t executed, or 
pub dice before he was e 
p', and bis Clecgie, and ſo was 5 ed 

and put to ſhame, not as a Clerk, but as a-Lay | þ 
malefactor; "which regard towards Eccleſiaſtical Y 5 
men, jt wite well it were ſill reteined, both be 4 
canſe the confideracion thereof is reverent, | 

orth: the di dity of che Miniſtrie, whoſe office I 
moſt honour! le, and alſo for that 1 it 13 more ? 
ent 121 bid We immunity is, 


; 
T7 ? 
"The third and loft Reaſon. . 
g 


oe third reaſon that moves me to believe, 
theſe Titles ſomerimes were here in exer 
| among us it 1 Ecclef zaſticall Courts, i , that 1 fin 
Sunil. 77 bim ſelſe lived under Henry, the „ 
Lay 21. cond, and was Lord chief Juſtice of England, in u Y 
yes ſort to the Eccleſia icall Courts, the lea Y 
gw 14. hs where the ſuic,is between two Cern, Ff | 
Whew 1h. or between herd Clerk and a Lay man, and the p 
] 2 15. De li (bird ſremoſina feodi Excleſi aft ici,& non pet 
4 id recignitio, whether the ſtank fee be lay or Ec: 
cleſi 4 5 where alſo is ſurtber added, chat i 
be foun 125 verdict of ſegall and ſufficient, en, 
that ic is Eccleſiaſtical fee, it ſhall not bereafrer he 
drawn to Lay fee, no thopgh it be held of te 
Church, by ſeryices thereuoro due and accuſtomed; 
| ſecondly” 


heit wberens land is demanded in mittiage By In 
* 1 band or the wiſe, or their beire, an cap. 18. 
to Ft 21 n or bis heire, then it 
b. de t tbe choice of the demander, whether be 


FR 
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e for the ſatme in che court Chtiſtian, or in the 
ar Court: For faith he , ic pertaineth to the 
all Y Feclefiaſticall Courts to hold plea of dowries, which 
e caljerh Mariragie, if ſo be the plaintif ſo make 
| te of thoſe Courts, for the mutuall affiance 
# Þ it's there made between the man, and the wiſe, 


for wiatriage to be had between them, and there is 
adowry promiſed unto the man by the womatis 
5ds, neither ſhall chis plea be carried unto the 
dall Courts, no though the lands be of Lay 
Fe; 10 chat it be certaine the ſuit is for a Dowry, . Anno 24 
r if the fir be againſt a ſtranger, it is otherwiſe: Ed. 1. 
"Foainthe Kings probibition forbidding the Clergic 
dealing in many things which are of Lay fee, for- 
pid them no one thing thiar is of Eccleſiaſticall fee, 
"and to ſhew the Pritices meaning preciſely therein, 
* that it was not his intent by chat Prokibition to re- 
Aruin the Eccleſiaſtitall Judges for proceeding in 
Watters of Eecleſſaſticalſ fee, he ſets down in very 
| es theſe words ( Recogniladcet touching Lay 
as though he would hereby fignifie to all men, 
he would not touch matters of Eccleſiaſtical 
Which did tben wholy and properly apperrain 
e ttiall of che Chiriſtian Court ; as hath been 
*betore vouched out of Glanvill, who for the place 
betten held, may be thought to baye known the 
es of England as then they ſtood, and thi rigbt 
1 tefpretation eof, as well as any man then, or 
\ ac _— now 
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.266 er verre 
Fx: yet becauſe there were ſomet >| 
Lay fee, which the Clergie then bad cox — 
of, and ag et bave jn ſome. meaſyre; as c GY | | 

matters of money, chartels, and deb, riſin 


Teſtaments, or Matrimogie, becauſe be would bay \ | 


whatſoever belonged to the Clergie to be unde 


ted, excepteth them from choſe chings whict be. 
foogra th the the Cromn and dignity , and ſeaveth ch 
to 


dering of che Chriſtian Courts; which H | 8 
potbipg e e dat an affirmance of that which G be 
vill and oe reſt of che ancient Engliſh N 
Brafton and Britton (aid: before. 

Adde hereunto the proyingiall Canſitutj MN 
tene de penis, made in the d ele 17 y * + 
third, which plainly ſhewes, carl | 


? ee ſuits between eicher Clerks 7 10 98 | 


N. H. 
=—— 


tween Lay. men complaynants, and = 
ſendants (,for ever the Plaintife muſt follow t he | 
Court of the Defendanc,whbich to the Eccleſiaſtical” 
men then was the Eccleſiaſticall Court) were tryed 4 
by che Spitituall Law , and not by the Temporall® 
te jade : which” practice for that it doth accord with 
judge beta of thoſe ancient Lawyers chat arg 
J, and with the Prabibition ji 
Seed e raineth only calling of Lay 1 500 0 7 
take recogaiſance: of matters of Lay keep raph . 
a great argument , that theſę things were of tl 
Eęcleſiaſticall riphe i in choſe dayes: from \ which {f 50 
not how the Eccleſiaſticall Courts are e 11 
ſee neither Law, nor ſtatute to the cone 
. Petha pe they will ſay the Statute of 9 2 25. 


Hear, B. cap, 19, took ku lame away, 25 
ctult 


_ 


the Klan Procogutive nigh and 
5 the Lawer Statutes and Cuſtomes of this 
me; which whether they be, or be not taken 
1 the ſtroake of that tatute, I leave ir to 
better experience in theſe matters than my 


to jud 
ut yet ch find by experience to be true, That 
there are two divers juriſdictions in one 
non · wealth, unleſs they be carefully bounded 
ie Prioce and an equall reſpect carried to both 
y ſo ſarre as their places, and the neceſſary 
#*thetni inthe Common · wealtd requires, as tbe 
ment of the one increaſeth, ſo the practice 
t e other detreaſeth, eſpecially if one hath got 
he- countenance of the State more than the other: 
eh is the oneſy cauſe at this day of the over- 
g of the one, and the ebbing of the other, but 
d bis Sacred Ma jeſtie to redreſs it not by ta- 


er thing from that profeſſion that is theirs, 
= reſtoring to this profeſſion, that which is 
own ; but bereof vr Std. 


. CA. II. SECT, . 


{ Ihe ſome titles of the Canon Law art granted to 
I + of abſolutt uſe with u, and that of ſome other 
i queſtion m 


. on the reſt of the matters. that belong to che 
A tryall of the Ecclefisſticall Courts, ſome are ac- 
to be abſolutely in uſe, ſome others are 

to be but in a certain meaſure in uſe. 

In 
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ow Ach e, furt 
ban een urch never byd | 
nich almoſt arg. 1 
eee degree orord, ; 
pll bf ings 1 TD within x 0 compaſſe qi 
eſi call Law, are eithe her N by 1 


Bing 1 or bis juriſdiction. To f 
or 29 IPnE the ordering of Miniſlersgod f 
cons rmation of Children the dedi ring * 
of — and Churchyards, and ſuch like, 
of which haye been challenged at any time 10 4 
long to any other Law. The ſecond ſort is of they % 
that belong to the Biſhops juriſdiction, which Y& 
partly voluntary, partly litigious : Voluntarigh, Þ 
when thoſe with whom the dealing is. ſtand 
2painſt it, bur licigious it is when. it is oppagun 
by the one part or the other; of this latter dow 
many things in ſundry ages have been called in ne 8 
ſtion, but yet reſcued and recovered again h a 5 
wiſe and grave Judges themſelyes, who have fog, 
the Challenge of them to be unjuſt. But what d 
belong to either of them in private, or what ca 5 * 
do appertain to the whole juriſdiction in geners f F- 
becauſe they have been already particularly ſe” 
down by that famous man of worthy memor 
Ciſesin Docter Coſi in, in his learned Apologie for certy 
hi: Apolo- Proceedings in Ecc leſiaſticall Courts; 1 will not” 
gie part. make a new catalogue of them, but ſend the b ' . 
I. c 2. der for the knowledge thereof unto his Book; bi 
yet in my paſlage will I note, which of has ] 7 
been moſt chiefly oppugned , and as unn 
4 out ſpeak of them. o 


and Eccliffticall Lov 25 
r AX T. OT. 
CHAP. 1 
$ECT. 1 


| How the Fariſdition which i of Civill and Eccle- 

> ſaficall cogniſance, i imprached by the Com-. 
en Law of this Land: and firſt of the im- 

|. 1 thereof by the Statute of Præmunire 


ND thus much as concerning thoſe 
parts of the Eccleſiaſtical! Law , 
which are here in uſe with us: Nou 
it followeth, to ſhew whereby the 
- Exerciſe of that juriſdiction which 
is granted to be of the Civile and 
* ecleſiaſticall cogniſance, is defeated and impea- 
= ched by the Common Law of this Land, which is 
2 the third part of this diviſion. 
1 4 The impeachment thereof is by one of theſe 
17 i: meanes by Præmunire, by Probibition, by Injunition, 
Fa 2 Saperſedeas , by Indicdvit, or Quare impedit: 
es uſe the four laſt are "nothing ſo frequent, 
| 15 0 mfull as the others, and that this book 
ar ui "would grow into a huge volume, if 1 ſhouid proſe- 
«cute them all, Iwill onely treat of the firſt, and 
over the reſt unto ſome better opportunity, 
A Premanire. therefore is a writ awarded out of 5 __ 7) ©, 
| th Kings Bench, againſt one who hath procured 5 rim x. 
out 


out any Bull, or li fs of t from Rome 
or eſſe 12 Kelek place, d 
pteſerment within this Realm; or dot h ſue in a 
ſorreine Eccleſiaſlicall court to defeat or impesch 

any judgement given in the Kiggs Court, beg 
by the Body of the offendor is to be impriſoned 
during the Kings pleaſure; bis goods forfeited, au 

his Lands ſeiſed into the Rings hand, ſo long as th 

25. Ed. 2. offender liveth. * 


27. El. 3.  Tbis writ was much id uſe during tbe time ue 
c. 1.8. Ed. Biſhop of Rome f authority was in credit in this 
3 — land and very neceſſary it wis it ſhould be ſo;f@ 
2 being then two like principal authorities ackaq 
13. Reb. ledg2@ within this land the Spiritual in the pope 1 
2, c. 2. and the Temporallinthe King ; iheSpirithal x 
1. 3- on lo faſt on the <mporall, that it Way to h ſeat 50 
belege e. (had not * theſe Statutes been ppc ided tc mus 
raine the Popes Enterpriſes ) rheſptrituall:Jati* 


ven out of 
theſe Sta- . . £4 1 
tutes, have our Profeſſors. of the Com non Law. wrought, maß, 
dangers to the Jdriſdtction Ekcleſiaſticall, threatning the punis 
ment conteined in the Tatute Ann. 27; Edw. 3. & 38. efaſdeng 
= alfoſt in every thing that tht Court Chriſtian dealeth ing pretending 
all things dealt Wirkin thoſe Courts, to be tkt diſheriſon of the® 
Ctown ( from the which and none other fountaine, all Ecclefalh _ 
cell Juriſdiction is now derived.) Whereas in truth Sir Thom 4 
Sui faich very rightly and Charirably, that the unit ing of h 
cie Ecc'efiaſticall and Temporall in che King, utterly voiderh; 
the ue of all thoſe Statutes: (Nam ceſlante rationę, ceſſat lex) and 
wharſoever' is now wrought or threatned againſt the Juriſdiftion” 
Eccleſiaſticall, is but in emulation of one Court to another, : abr 
s a derogation af that authority from which all Juriſdictiobd“ 
5 now derived ; and the maintenance whereof was by thoſe Princes 
eſpecially purpoſed. D. Corel in the Interpreter. 1 2: 
ES ho dition "F 


\ 


had devoured mined ieren g 
Une —j pee 0 oY 
ell up ttal tic the for teln uu 
ir . 1. aboliſhtd, and eitbef 
fiction is to be atzniſed to de fied wholy, 
one i dhe Princt of this Lend. ſundry wiſe 
W c on; there ban lie no Framunire by 
$taxuces a this day, againſt any man kxer- 
any ſubordinate Jari Rionbncer the Kin$? 
ther the ſatme be in the Kings name; of in hi 
[whothatb!jrichmediarely fronfthe: King: fof 
pow all Juriſdition,wherher it be Tempora 
| icall ir the Kings, and ſuch Ecclefiaſt> - 
ves 8s now are in forte are the Kings Eccle- 
Lawes,and the Kings Eccleſiaſtical Courts} 
Ihe King cannot have in bimſelſt a con- 
tie offuriſdiction figbting ove againſt another: 
las in che caſe between himſelf and the pope, 
be may have direrficy” of Juriſdiction 
2 elſe ; which for order ſake , and for 4. 
ve of in governtnent be may re- 
10 cercaine feverall kindes of cauſes, ard in- 
aniſhmaent upon choſe that go beyond the 
ds or Units chat are preſcribed them: bur to 
bem as enemies, or under minbrs of lis ſtate 
ot; for the queſtion bere ñ not,; whio is 
che caufe, or Juriſdiction in controperſie! 
| 0 a to Bold ples thereof, or exertiſe the 
under tllut bead, the Etclefralticall ot 
geg [Neither is that td Hove #ny wan 
the ; made in former times apiioſt ſuch 
| th * the King and people of chis - 
N land 


"fon — age 

— or.any of them. Leh to u 
bop: cee. aud 
dem ever 


Herre in ſtrayning upon 
' which were held c to be of the be 
viſance., 36 may appeare Þy the Kg wo 
tbereon framed ; And. beſide rhe Arch 
Biſhops and other Prelates of this Land 4 
Es leſtai great tell heat of all. chis buſineſs, 3 
eſt (in Cu in the Parliament, wick tbe rel of chef 
i diſavowed the Popes inſolencic coward tf 
þ.) le que 1 this bebo) ſez and aſſured bim bat they w. 
4 dugbt to Hand wich bis Ma jeſtie oainſtichs 
cit nder in dhe ſe ag d all orber caſes: touc ee e 


22 — and Regalitie as they were by. eien 
ien que 20667 {o.chgx they being not gullt) ol abeles 


{homme priſes againſt dds King, oe as bene g. 
roubled in cheir oun juriſdiction e 


pur choſe 
que appent 


re; Fiiz- thougb ſome.of late time thiokd 
r. wy cod BANG: Tet 
Pena. 

ze factas, Ge E dete 


Das! 


en ente "| "2 
and or watteht of the cates rhetnſelics, who 
bify wake proviſion n e 
Hpe ane Word of ds oceedings. But 
| ward ( Elſewhere) i meant and con- 
4 of che places of bo the Papes uſed in 
3 beit ſome infts ft b in Jraly, Iom- 
bs at 4% r in France, fottetimes in other 
tes, as dare of TER other, c0- 
Fc cher a tnay be- ch ſeyetal}re- 
| liens 1575 e tai f te Parliament of in- 
lie wo AC EI/erbert,) in the body of thoſe 
01 thi theteby the Statutes ' proof ng a. 
Aated at Kome, they tight be eluded 
s ſs "dared At Awitwion or any other 
57 the 56 Pb 5 4bode, and & the penalc Marte 
wed the vffendor might decome void aud be 
rated.” "Neithe? did er of this Lind at 
he whiler" the Popes authority was id dis 
ſel 212 within this' Realm, ever im 1155 
ni Spiritual bjeck. dealing 1 
ral er, by any ordinary power withia 
N Vutreft rained them by Probibition one- 
9 55 by the Kings Pröhibition, herein 
ell matters dat ever the Clergie 20. 
dar „and domeſtical aurhority, 
15 reluted onely by probibition. But 
D's taint buſie bea 4 fellowes were not 
b upon the Kitts Regall jariſdiction 
Would ſeek for meanes, for prefer- 


** forrain authority, to conttoule rhe 
ments given in the Kings Courts by proceſs 


0 the Pope; then were Pramunires decreed, 
M 2 doch 


W ſoch ar ag 
people. But now. 9 ts. 6d is pa 
ave all entercoorle.is taken away 44 4+ 
norco bet C $ 20d the Court of Rome , 2 | 
the meaning of good and mers 1 : 
kee is Land is ihe the cauſe of cheſs |Þ 
Sante being raken away, tbe effect thereof ſug $ | 
remain; and that good and 3 odjech f 1 
png bappily awry in the exerciſe of ſome f 4 | 
Juriſdiction, (but yet without pre judieg | 
te ace, ee vines” 
. e ne , as „ were 
| Jolie. gievers, and 85 ierers 0 . while 
But yer notwithſtand Ro edge ff hole 
wircg 825 were then framed , N 
Buble A ill x pap Prieſts ee 


ares, which being not c 
ch natural! Princes e ks 
1255 „khat and like forrein autboritie, whi 1 

tutes made proviſion againſt, but cheſe chi 

leavt to the reverend Judges of the Land, al 

thers that are Ski:fulljo chat profeſſion, only wi i 

iug that ſome which baye moſt i inge. into, th 

re 8550 would adde ſome ligbt unt . 
bt not lumhle at them, and fall int oth 

danger. of them he but, 8 

ag os 2 up 

l £19330? 1 

12 4 

Hod 
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1 71. imptac hment thereof by Prohibition 
= ©" and what i: ©, 


IF Probibition is a commandement ſent out of 
"FFT" fore of the Kings bigher Courts of Records, 


4- 


{Here protiditions have been uſed to be granted. 
| tt Kings name. ſealed with the ſeale of that 
. and ſubſcribed with the Teſt of the chiefe 
Tide, or Jultice of the Court, from whence' the 
eobibition doth come at the ſuggeſtion of the 
e prerending bimſelf to be grieved by ſome 
baſticall or marine Judge, in not admittance 
mM * 7 , or doing ſome other thing againſt 
br, in his or their judiciall proceedings, eom- 
ig the ſaid Ecclefiaſticail or marine Judge to 
eg no further in that cauſe: and if they have 
ont 1 cenſure Eccleſiaſticall or Marine - 
the Plaintif, they recall ir, and looſe him from 
me ,, under paine of the Kings high indigna- 
pon prerence that the ſame cauſe doth not 
to the Eecleſiaſticall or Marine Judge: but is 
Eremporall cogniſance, and doth appertaine 
Cron and dięnitie. | * 
Frobibitions, ſome are Probibitions of Law 
tber are Probibitions of faF. | 
Mbibitions of Law, are thole which are ſet What are 
by any Law or Statue of this Land, brontie 
tby Ecclefaſticall Courts are interdicted tcœ OH 
in the” matters therein contained, ſuch ss are 6 
; things which art expreſſed in the Kings 
aon as are alſo choſe waich are mentioned 


” 
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by the ſecond of Eiward the fixth where Jud 
Eccleſiaſticall are forbid to bbld- plea of any 
ter contrary 19 the effect, intent, qr mesning ef 
the Statute of M. 2. Cite 3. Ihe Statute of he 
icnli Cleri, C irc umi pecte agatis, Sylva C ada the 
ticatics De Regia Probibitione, che Statute Am 

dar di 3. Capite 10. or ought eſſe wherein: the Þ 

| Kings Court vugbt co bave Juriſdiction. 
Frohibitions of fact, are ſuck, which barg gg 
preciſe word, or jetter of Law, or Statute for he 


%. 4 * 


1 . * 


as, have the other, bur are raiſed up by arguing 
out of tbe wit of the Deviſer. Thelg for the hol 
part are meer quirks and ſubtilties of law and 
- therefore ought to bave no more favour in 
wile, honourable, or well ordered Confiſtoriethan 
the equity of the caule it ſelſe doth deſer * p 
ſuch mar ner of ſhjfrs, (for the moſt parc Jg 
ought elſe but matter of vexatiop, and haßt g 


giher commendabſe end. in them, though 
pretend the right of the Kings Court, a0 thole 0t 
Frau Roan ot the Law do: but the Kings: 


- . :, . 7 
® 15 ngt to be f 


uppo led by imagination, but ii 
| Ren plains by, demonſtration, 2nd 15 oth the 
ratute of the 18.of Edward the third cap 
where it i provided, that no Prohibition ua 
out, bur where the, King bath rhe cogniſancꝶ 
el rigbt ought to haue; and alſo by the foreng 
l Statute of. 2 the ſixth, which forbic 
> Any, Probibjcion kal be grovued-out ,. ag 
del rhe be], and other warie-circumſtance 
tbe ud $ tyre expreſſed: by which it is to g 
feng pte wearing of the bew givers was MI 


Ya 
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ſuggeſtion of eyery Attourny ſhould 

ion, bur ſuch oneſy ſhould be 

red as the Judpe i in his wiſdome ſhould tbink 
y of that favour, and if right and equitie did 
Cog although (as 1 muſt needs confeſs the 

is deſechve in this behalt, for to exact any 

ch preciſe examination of him in theſe caſes, as it 


"aulſoin other points,and is almoſt the generall im- 


tion of all Statutes, chat are made upon Eccle- 
| cauſes: bur I feare me as emulation be- 
r * two Lawes, in the beginning, brought in 


| - multitudes of Probibitions, either againſt or 


law, ſothe gaine they bring unto the Tem- 


ball Courts maintainerh chem + which alſo makes 


A they ceſſe not coſts and damages in 
of conſul tation » ( although the Statute pre- 


llely requires their aſſent and alſignment therein) 


uſe they would not deterre other men from ſu- 
go: of prohibitions, and purſuing of the, ſame. 
* Prohibitions of the law, as bave been be- 
ved are neither many nor much repined at 

— they containe a neceſſary diſtinction be- 
Juriſdiction and juriſdiction, and imply 

| Kings right. and ſubjects benefit: bur the Pro- 


Miions of fact or of men, are both infinite and 


jous for that there is, well nigh, no matter either 
wile or Ecclefiaſticall, be it never ſo cleer or abſo- 
but they clog and incumber it with ſome Pro- 
r. jon; and the matter they contain is ( for the 
| part abſurd and ſrivolous: as ſhall firſt appear 


| a warine canſer, and after in Ecclefiaſf icall matters, 
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Concerning the comes Tumjert atlion of Troy || | 
and what is meant in the Law by a Fiſtion, to ſhen 1 » 


„ ene . . 
| bow the Civ Tariſditi ion # impeached in 1 


a Ro : 


; 
If 
£ 
- 


ters of Admiraltię. 


* 4 
: A 
* 
N - 
: - 


LO. Marine cau ſes it is well known, that all ich F 
bargaines and contracts, or as it were contra 
2s. are made by any per ſons either in any forraigg. } 
country, or.any hiven or creek ofthe Sea, or a 
ſho.e rhereof, as farre as the greate(} winter wang. 
goth run our, ot upon any gteat river, to the fi 
1 nets to the Sea, for any mercbandize, hi "= 
tachſe, or ocker negotiation belongiog to the de 
or to any merchandize brought from beyond id 
Sea. are, and oughtto be of the admirall cognizaue 
and ſo eyermore have been ſince the Court of ii 
Admiraltie was firſt erected : and yet the comm 
Lawyers (to defeats the Ciyile Law of the tc 
thereof) have deviſed ſundry actions, and amonf 
rhe reſt,an action of Trover, whereby they fai 
that a (hip arrived in Cheap/ide; or ſome other i 
place within the, Citie, and there che Plaintifanguly > 
Defendant. meetipg, togetber , bargained ups 
ſome merchandize , or.ather like ſeafaring matiehʒ 
by which fiction, they pretend tbe hargaine * | 
" #2 N . * 
is to be tryed in the. Common Law, and nat WY - 
the Civile Law, as being done in the body of 
Countie,, and not upon the maine Sea, or a 
ther place ſubjeck to the Admiral juriſdiction. 
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Ea Ek fiction, or any othet . 
1 d have any ſuch force, as to wo 
3 in Law, I will ic unreaſonable firlt' by 
11 nel a litiqn, then by theſe — 
I 4 ce e neceſſarily attendanc thereon. | 
þ - A fitien therefore is defined by Bartel ( whom fi is gal ' 
| >tbereſt of the Doctors do ſollom) to be an 4 12 5 | 
prioy of the Law ujon an untrath , for a truth, , | 
4 certain thing, peſſtble to be done, and vente, f, £54 MY 
122 upon which fiction tbe Doctors bold. , there *;; tb; Bgrtol, 
te two things, the dne is Equity, the otber Poſe © 4 
ln. For Firſt, unleſſe there be cauſe why, that 
is noc,ſhould be faigned to be, and that which 
sh uid bee accounted not to be, and that which 
done in one ſore, or at one time, or in one place, 
: BJ be imagined to be done 3h dw ſort, at 
other time, and in an other place, there is no 
alon a fiction ſhould be admitted: ſor the La al- 
weth no man to come to extraordinary remedies, 


bag where ordinary remedies ſail: and therefore if 
dat which is in concroverſy may bee obtained by 
en meanes, than by a fiction, a fiction is not 
afforded; but if ordinary meanes cannot be 
then ſictions may be entertained to ſupply tbe 
of che ordinary means, that chereby;alchodhþb Lin cat 
truch be otherwiſe, yet the effect of the Law /*f -= 


. be all one. | mmorib, 
= : then, the Law faigneth an infant not yet born, L-quin in 
born ſor his benefit, for that happily without 8 
the poor infant ſhould be temedileſſe 2 wg 
e bis Filiall portion, Legacie,or other right in con- mins F. 
+ (cience due unto him; ſo Nephewes and — 
2 * 


755 £5.97 dro bee alive: ny 
2 1 Aline and is in captivity, ( for the upboldi 

V- Aber of bis Will which be made in liberty ) is faignedto 

Sein bee dead the houre before hee became captive 3 


filius In- 


5:1 ks deabarizobſlioare, and will not appest in Jude 


„ed. an ment, being lawfully called thereto is faigned to be 
ante nato. preſent, that neither bimſelf ſhould take beneſit 
„L. _— of bis obſtinacy ,. neither bis adverſary burt by his 


I S. u 
3 oro ſacs abſence and injury. Infinite more examples 


S publica: to run through tbem all, and this ſhall ſuffice 

"i ws H. - baveſhewed, that the Law approveth fictions, 

. . otherwiſe cannot have her effect. And as the L 

A 8 . to a fiction without equity, fo 

R « Synifcar 2 can it faiga any thing that is impoſſible; Sy 
g more followeth Nature, and thereſote if a mis 


5 n diſproportionable things ſach as 
* L. 7 wh wg 8 


— Fg? in Horace, who made Boares — 

Galla. 22 the waves of the Sea, and Dolphins wander in che 
1 eſus ff. od; theſe ſictions in no ſenſe can be 2 
= e ſor that they are ſuch, as neither Nature nor 


5 4 r lon can brook. In like lorezif a man would ſaign vt 


EA be brought of this ſort, but it would be too T 41 


where there is equity ſor ic, and the Lad it felt: 
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Si cam. 0 | 8 


I # de alp Erat. de Arte poenica, Bartol 1 ſets 4. pro emptore . 


31. 22. 23. & ſequent, 
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1 5 nels of ee that bat Court hath to des in 
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do ye, * —— 
UT tit were not poſſible chat ber or any of bis 
*N b hould ivesr thac age; mite e _ 

11 12 for that it is above che age Thax the 
eſume man may live by Nature; — 


{x e the Law oth peter ſection dtd warp 


defence of their countrey (or the better eocony 

* nt of thoſe that are alive, to venture them - 
in like ſervice for the common · wealth) to 

ive ſor ever; becauſe their fame dot flouriſh for 

ever; and upon like reaſon the Law will not ſuffer 

zny perſon to adopr an otber for his childe , wh 

-*igeither elder or equall in age unto himſelf, or is 


1 . tarre under his years, as. by courſe of Na+ 


hee might be his naturall childe indeed: ſo 
h the Law dete ſteth impoſlibilitiex, that it will 


5 not luffer a man to faign that which in common 


* Senſe and Nature might not be trus indeed. 
Now, if theſe things be true, as in all reaſon and 


4 : * ſhew, by former precedents they appear to be true, 
1 . I would gladly ſee howaRions of Trover, whereby 


the Common Lawyers tranſlate-unto- ſelves 


matters of Mariae trial) il they be-ſquared to theſe 


Rules of Fictions, can bee maintained for firſt to 


1] : * ſpeak of equity, which the Law requires in theſe 
* os ner of proceedings, what equity can ir be to 


away the triall of ſuch buſineſs as belongeth 


N. doe Court, and to pull it to an other Court; 


when as the Court from wbence it is 
is more fic for it, both in reſpeR of the ſul- 


ſuch 


1 


0 Ar Profeſſors of the other Cern. . 
ing aud err of theſe matt 
A wiſe and ſuffi 


| 
Gen Hl 
fon, abb noe kil} or knowled 9 * . 


ge in mat · 
— to the Civile profeſſion : For that 
there d en in their Books of thele 
matters, more than is to be parbered ont of a few 
Kacutes of former time, wks drift was not to 
1 3 to enter upon the ad. 
== but to preſerve the Kings Jurif- * 
fromthe Admiral incroachment, 25 . 
by the faid Statutes appear ; "whereas: r wy 
Gene Law both ſundry, titles included in t 105 7 
body thereof, ' concerning theſe kindes of cats . I 
wbereupon the Interpreters of the Law have large : iy 
ly commented, and others haye made ſeverall Tra- 1 
ates thoreok 59 thee, by all likelihood, thefe men 
n to deal in this bu- 
ſinelſe, chan any man of any ot r proſeſſion, as ha- 
ring, beſides the ſtrength of their own wit, other 1 
mens belpes and labours to rely vpon. 1 
Beſides , this buſineſſe many ti mes concerns 
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only our own countre 75 men, but allo ſtrange . 
. who are parties to the ſuit, who are born, and d F 
> Bo in countries ordered by the Ciyile Law, whe wm FT 
73 l preſumed to have more kill 20 
DB bore of chat Law, than they can bee | ; 


4.71 0 tbougbt 
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om the triall oſ «hat Law: which 
ve part know, and if the Law of their 
4a itis almoſt. to all Chriſtendome ) 
E Lu kgow in no part, 
forrain unto chem, i pecially, when the 
aug He bis Land have . allowed the Ci- 
Pew to be a Common Law, in theſe cauſes, as 
. wellro their own ſubjeRts, as it is to ſtrangers. 
| 73 aw the avocating away of cauſes in this 
from one lictiop to an other, ſpecially 
en the cauſe bath long depended in che Court 
n - whence it is called, inſomuch as now it is 
lor ſentence, or rather is paſt ſentence, and 
at execution, cannot be but great injury to 
ſde N much labour loſt, and money 
: . dt in waſte, to begin his ſuit anew again: which 
le to daher *; puniſhment, who, when be bath 
0 t, forced bis ſtone up to the top 
5 od yo” is 4 as himſelf hopes )at an end of 
; his By he ſtone rowles down, again on 
5 1 im, 8 doh ſecond labour ( his ſtrength being 
pet wirb'the toyle of the firſt) is more grievous 
FF rs — was: which being ſemblably true 
5 181 18; poar Clyent, who hach his cauſe in hearing. 
1 ere can. de no equity in this fiction, whereby a 
doe ſo neer ended, ſhould again be put upon the 
1 as thoughit" were {till cough wark and new. 


as there is no eguity init, ſo chere 
1 ty ES ee : 
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by Law t pn ws —. of rE od "4 0 
reſt bis feet On! For if this de'pranted, thar ſuth 1-4 
fiction by Law may be made, Biete Cr 1 
— — folldie; either that a ſhip mu 1 a 
arrive in x place where no water is to carfy it, of) 7 6 
edotiit tribe eccording to the fiction, eitber be 
people, t tbeir bouſes atid their wealth halt be 1 
overwbainied in the voter, as the world was i 
Noab Flood, and Deatalicn) Deluge and ſo no bo 
there ſhalſ be lelt alive to make 75 bergeiti or 0 
tract with the Mariners «nd Shipmen hat att 
there: or that the peop le thar dwell there ＋ 
upon the Water, a3 people de on land, 1 
ur bidifelf was not able to dde, but had fuck ,t Þ 
Chriſt had not — pd rein unto 1 1 
fore ſat ſeſſe poſſibſe for any oi ber mo = 98's 
that it may: bee well 4 0 eſe things ffarid 
they doe) ne ſuch fiction can bold , 90 0 0 
action tan be framed epon i it; for a5 there d . * 
bligation of impoſſible things, ſo there is no 7 4 
of things that neitber Nature nor Reaton un 
ſord ec de done : neither is it to the purpoſe tut 
the maintaitiers of theſe actions do ſay, tbat in t + 
, coſe; che lace where'the contract is made is not 1 
' conſiderable, which I rake to be farre otherwiſe; 
for chat when that themſelves will ___ 4 Marit A 5: 
enuſe rom the Ses unto the Lend; 64a Corry ayit 
to bee done in ſome ſpeciall place of a Cor = 
the place never ſo unptoper for fuch an ac 
tbat the foundation of theſe actions, is" 
hefe they were done, ag namely that 15 
ET of fuck a Country, or 


9 
Mw 


ks: r 179 

y, 8nd not upon the main Sea or beneath 

ſt bridge, that is upon any great river next 

7% And ng in ewe emulous Juriſdi- 

.@ D divided, as that one ig affi- 

5 72 = the ſea, the other the land, the place of the 
i 15 00 can in no ſort ſuppreſſed , and ano: ber 
7 ;edin the room thereot: uod enim una via: 
peatnr, alia via non ft permittenda, & quod 

| bitum of diricto prahibt tur etiam per obliquum: 
ber if this were granted, then matter enough would 
Fg _—— offered to one juriſdiction to devour up the 
ter, and the Law would be eafily ejuded ; which, 
5 ” to teſtrain either of theſe JuriſdiRions to their 
don place, and to provide that one in bis greatneſs 
55 4 do not ſwell up againſt the other, hath ſet either 
4 of them their bounds and limits which they ſhall 
| | got paſſe : which, as it is the good proviſion of the 
3 Jaw, ſo ought either Juriſdiction in all obedience 
ſaudmit it ſelf therennto, for tbat the diminiſhing 
of either of chem is a wrong to the Prince from 
whom they are derived, who is no leſſe Lord of the 
1 N than bee is King of the Land: and therefore, 
Sf ale no ſort, ſuch liberty muſt be allowed to the one 
4 directly or indirectly , as that it ſhould be a ſpoil 
i: voto tbe other; which would eaſily come to paſſe, 
be as the Law allowetb not any. man to ſue a 

ine matter by the ordinary courſe of the Lawes 
is Land, yet a man will follow it by an extra- 
But where there is an uniformity oi 

2 as that it is all by ſea and all by land. 

chere may a thing be fained to be done in one place, 
dt was done in another place without any wan 
54 pre- 


1 of the cauſe remaineth or 
ee. And ſo farre as cor 
actions of Trover in Admirall cauſes: Now iti 
follow, that l ſhould ſpeak of like prejudices ib 
grow co the ſame by actions of Treſpaſs, but the 45 
will I paſſe over, for that in ſo ſmall a Treatiſe a 1 ; 
this 16, cannot goe over all: and therefore will 4, 
only put the Reader in mind, tbat there are mo 
deviſes, riſing out of the Common Law than on 
that infeſt the: Admiralty. | But nom to Wise I 10 
Teſtamenis POS 71 are | 
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Concerni ing Wil. ava 2 lame, whorein "A art im 
7Or matters of Wils and 150 they art ſq 
proper to the triall of the Eceleſiaſticail Law:0 3 

this Realm, chat the profeffors of the Comcon 

Law themſelves, doe oftentimes conſeſſe and ſ 99 6 

they have no more to do there with, than the Civie 
lan hath to do with the knowledge of the matten 
of Franktenement: and yet even theſe matcets 15 | 

Teſtaments and Legacies, alchoogh probiditions be 


nor ſo frequent in chem . as they are in the reſt ß 
- Eecle· 


4 


or een 
andi tl ot 
nd 1 Willi TT 
pr whereas the ancient Romans, 3 how 
A warters of Wils are to y and corru- 
2 fide, and ſuppreſſion and conceal. 
fide, to meet with all craft and 
— be might ſeize on chem, did 
Rabea provide, that there ſhould be ſeven 
ſſes at che leaſt, preſent at the making of every 
ll and Teſtament, except it were in time of ſome 
Il plague or fic knels, when ſo many witneſſes 
Ki not convenient ly be had together, for ſear of 
n, of that it were in the Country, where 
re bot a ſmall multitude of people. And that 
ee ſhould be particularly required to 
urpoſe,with diverſe other obſervations & cit · 
ances tending all to the fafe and ſure making 
reof; which the Eccleſiaſtical Law altered after- 
: in fundry points, for that many true Wils 
Ir times overthrown for want of choſe 
ſe ſolemnities. It chereſore reduced the whole 
{ber of thoſe ſeven witnefles, unto two only, 
reably to the Law of God, and the Law of Na- 
„ where that number of witneſſes is allowed ,as 
petent to prove any matter, ſo that the ſame 
be honeſt and credible perſons, ſuch whoſe 
ah is nor . of. The common Lawyers, 


cauſe lves in ſundry matters very 
Ml many times Samt one witneſs, and et 
Cre , and — 332 — 
Wertince, (as thougb all ſhould bee ſqu- 
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IM 
their role, and geen their et 
fiaſticall Judgein the Mnerat) 
the rules of bis own Low, . not admit the i 
monꝝ of one witneſſe, tbey forthwith flir 
probibition againſt him, as thou be bad dt | 
offence 8 inſt the Crown and dipnity, io tł 
doth low thoſe number of wirneſſes it 
ptobate og Will, that the Common Lad 
land allow almoſt in every matter. 

For anſwer to which, if | ſhould al tel 
ciſe forms of the Eecleſiaſticall Law, which te 
eſſence of a Will requireth this number * 0 wit q 
neſſes or elſe holdeth it not for a Will (bur in ally 

inder liberos, & ad piot »ſus, where the only! 1 
of the Father or Teſtator without witneſles f vi 
for 2 Will, ſo the ſame be known to be che Te 
rocs own band, or ſo proved by compariſon: 
would think to wiſe men | had ſaid ſufficien-ly; Y 
I will not reſt hereupon, but will conyinceth 
ſelves; by tbemſelues for, doe they; 1 pray y 
their ow proceedings, where a law or Statuti 
quires wore witneſſes than one, content chem: e 
witli one witneſſe alone; yea; doe they not i 
caſes where a cettain number of  witneiſes ar 1 
pointed to prove a fact by Law or Statute; 

+ rhe cauſe with fo many wirneſſes as che caſe di 
or eiſe do they not account the proceeding 
And will they think themſelves fo 2 
to the keeping of che letter of che Combi 1 

and will · t bey not ſuffer tbe Civilian in like n 
deve ſaſt to the obſervation of the Civile L 

eipetiaſiy bea it bach the tonſent of the La 


ot; 


8 his Msj 25 


to E | 2 Law of this Eand, aſwell ade othe 
by 


1 5 La of the ſame 7 
it may be true many times, which ore 
I ſpecially when there koncutre therewitch 
great and violent preſumptions, abd the party 
Ws! Jorterh it is of good credit; büt dangerous 
ti to open this gap to the malice of men, for even 
© ſo, many chngs mall be obtruded to the Jadge for 
vedb, which ace ſtarke lyes; and man things ſhall 
xended to dee gold in ſhew, which in proof 
ip be found to be no ocher thing, bu 
And therefore well decreed the Em- 
ur Cetas „that no one mans teſtimony = oP 
id bee beard ; though he were never ſogreata 8 n 
n Court. L.. de Je- 
2 perhaps ſome man will ſay , If credit ſhall fibu. 
| hor be_givea, oftentimes to one mans teſtimony , 
wu Ich wickedoeſs will paſs away unpuniſhed: For re- 
EN ly ly co which I anſwer, Ic s better to let 2 bad man 
| i Ca , than to puniſh a good; and although it be 
rt if a man may excuſe himſelf dy deniall,no.man 
pill be ſotind puitey ; ſo alſo it is true on the other 
= . er ii (it be enough to condemnation to be charged 
1 one mag alone, without any other witneſſes, no 
the 3 hall bee innotent; and therefor che admit 
"48 of one witneſſe in 1 cauſes, arid tbe proceeding 
thereupon to judgement is very dangerous | 
4 wh An other lies Barre to this they lay aga ĩnſt Ec- 
- Ueſiaſticall proceedings in matten of Teltamenc; 
40 29' an Eccleſiaſticall Judge provech 4 Will, 
reit are Mannors, Lands, Tenements,and ocher 
: 5.05 N 2 43 like 


ſo to be of tt nd dignity, ' as cbough the þ}; © 
Eccleſiaſtical Judge thereby cook upon bim to d% 
creewhich lands were deviſable by Will, and bi * 
not, or would by his probate adde a ſtrength ung 

the Will, to make the deviſe good or bad, uber 

on the contraty part, the Eccleſiaſticall Judge 

this act doth only reſtify , that ſuch a perion mg 

ſachs Will, and that tbe ſame was proved beſq 
bimſelf under bis Teſte, for bis laſt Will and Telly 

ment: dut for the validity of the Will it ſelf, ar 
theLegacies and deviſes therein,whether they we 

of lands or renements, or of goods or chattels,t 

Probate it ſelf worketh nothing, but leaveth tl 

to the Law, Common or Ect ſeſiaſticall, accordig 

as the bequeſt belongeth to either of them, w het 

it be good and vailable in Law , or uo: for it oftet 

times falleth out, notwithſtanding the Will 

lawſully proved before the Ordinary , yet the b 

quelis are not good, eitber in reſpect ot the perl 

to whom che bequeſts are made, or in reſpeR of th 

thing t bat is not deviſable in all, or in part; a 
the Common Law, lands in Capite cannot be S&T” 
viſed, more than for two parts, but in Socage ti 
deviſe is good for all; and by the Cuſtome ot tb : 
City of London, and ſome other places of the Land, Y - 
8 man can bequeach no more chan his deachs part, 
and if hee do, bis bequeſt is void for the reſt ; b 
in other places of the land a man may bequeath all. 
By the Civile Law a men can bequeath nothing d 
a Janet, or an Heretick, or an nclawfu!ll Col? 
ledge , or Company (unleſſe perhaps it be > the. 

| alimenz 
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15 . LN 
ee ae for which is the work 
ty) and if be do, the acie thereof is void 


Hal iotents and purpoſes. So then, the Probate 
jy Occ: ary in watters of land. neither belpeth, 
ah the right of the deviſe it fell, but is a 
ation onely of the dead mans doom uttered 
we bech and ſych witneſſes: which taketh his 
boot. fo mach from the Probate, as from 
and is ceſtified onely by the Probate, that 
ne was declared by the Teſtator, in the pre- 
the witneſfes therein named, to be his true 
& will So that no man herein is to be offen- 
b the Ordinary , as preſuming of a matter 
taining onto him, ( for bis reſtification — 
. conſcience doth belong unto bim, 
a allowance ſo farre untothe 'defurdts Will, 
ached before him to be bis laſt act and deed 


| hat bebalf ) but rather they arte in this cafe to 
F 22 — thar be by that act of his bach 
eve the memory of that, which otherwiſe 
would have been loſt and periſhed , to the 
x bure of the Common- wealth, and others 

i bebe private intereſt therein. 
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N the Crop thai Þ Princes of, his Rum bv uf 
bal duc pa ment of Tythes unte the Chnxch,a 
ay 1 the cogniſance thereof unto the EH 
ical „ phy 10 ESA Were * 
— aud finer, - 
ty '1+ 147 
F 3 = FIRES 
- ical] Courts, there is no ohe thing ow 


7” , Prifices of 255 Land bave 1 more c 1 : 
* ſujl pro ide for, „ fioce there was any Church gh 
werament in this Land, than chat all mange 14 
Tyrhes dus by the word df Go. ſhould k 
Sia l/ pd na their Far Churches. u 


* The bh © ew;$& il they were deni mould beres — 


great pie - gf oa the Law of the Church, For firſtþ 

ty and Qonqueſt, King eZ the/ſtave made a Law, that of 

h Frince y man Mould pay hu Tythes to God, in many 
care of our ah did u bo made a yow to God, Jt God — 
be- bring bim back agein to his Country, bee w coal 
fore the 2 
Conquelt is worthily noted by rhe Author „and becauſe it argue: 
the rare devotion of thoſe times; we will conſider it more pa ech 
About the-7#h-Cenzuric lua King of the Well Saxons made ti 

C hie ſceadcaf yn agipene de deind manTyner u 
ran Oki y: e del æ ce. y be xcylorg reoyent ip pal l, 
7 be opelffreaPum agyre bone eyſicread: that is, That i 
Church ſceat be paid i in at Martlemas, if any refuſe to pay it, that his 
naltic be torty 1 and the pay ment of Church- ſceat twelxe ti in . 


putt; 


* han 


wy 


nsch che Law here calleth Church fecar , according to the vas. _ 
*. net of reading, lach been diverſl/ interpreted. Fleta as if it weir 
cynicræd Church. ſeedy and. therefore be ſaith, ir was Certs 

#, * ers blads Tritici. Oc. So the old Lawyer in Lambert. fuit un cer 
*tein de ble _ cheſcun homme devoit en temps des Briton © des 
5 Ingles parter 4 lour Egleſe le jour S Martin, Others read Cy pie cead. 


Church; ſcet ; that is the Church-ſhor, or Church due, Which way 


9 2 9 
Per we read the word, there will be no grrat injurie done to the 


(LS 2. becauſe other 2 beſides Corne have 2 under the 
s £4 4 4 
7 * 0 


m Church-ſceat (as the Cocks and Henns at ri mas) tt ercfure it 
"8 feeaierh chat the laſt reading is the beſt : here it muſt ſignie a 
1 quancitic of Corne due to the Church, and to be paid in at Martle- 
: Why theſe dues and orhes were tendred at this Feaſt, Hoſfinian 
6 5+ hath given a good reaſan, but ſee Gretſer in his book de 
«i | ix upon 8. Koen, AR 
ute ninth C:nturie King .-Hilelſtane made this Law, IC feþel 
»& _fJrarecyning mio zepeabre | ulfbelmer miner behbiſ ceo- 
beer 10>pam nga bircopa bebeove eallum minum gegea- 
FF fun usb calle m:ne pice on bar dnih cæner nama  ezlpa 
ena I x on mine lupu 5; hi HHN mine] atener æhꝭer 
n cecope zer yllab ze tær libbenter ynrer ge der ges- 
5 meer ref cmef: that is, I /£thelfanc King, by the advice of Wulf- 
e my Archbiſhop, and my other Biſhops , command all my ReveS 
» through all my Kingdome in the Lords name, and of all Saints; and fer 
7's If love that in the firſt place they pay the Tyrh of my own revenues, as 
vel the living Cattle as the yeary trures: q hæ ie xo Txm txg 
1 | On Seind Joboner fæ rulb-ene: : that is, 
> Ad this to be done at tle day of the beheading of 8. Fohn tie Eartiſi. 
Ul that the Subject might the more earneſtly intent the ol ſexvation af 
- this La, the King adderh a pious exhortation: Yoan de pencan pe 
Perc Jacob re hiehyæoeg xo bam dpthren cyeb, ie de 
Fe zerilan mine ceopan, I mine p1blac Hob dpibren 
Jeolpe ondam $067 pel cpxþ Eallum Tæm t#bbentor 
Pen jceal ag y pan J bi gen y be ſumiap e mod on eac f 
enden de egerlic on Tir um bocum if SeypINen Gip pe 
| une 
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FFF 
Y bnædene Ire teopa au ur diþ vo lay Ee gobcunde lane ur 
* Saale pe Sa beoponlica Bina mis dam eonplicum” |} 
” A Saccelic nid Sambpilpenvicum Seeaf miap: that is, Furs,. bf, 
* 2275 3 think we with Our {elves what 5 cob the High F 5 8 
fi ond — I will give thee my Tythe and my peace offering. A 
” _ the Lordhimſe'fe in the Goſpetfaith , To all that have, ic ſhall beg 
ven and they ſhall abound. We might alſo bethink our ſel1 gs of rhe wm 


age 
ER”) 
3 
wy. Te x 
(FE) 


T © 
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Tenalty which is written in this Ecok, that if we will not pay out 
-Tythes, then the nine parts ſhall be taken away, ard the trench, o 
Mall be left us. And gods Lore purtech us in minde, that for th ß 
earthly things etergall are ro be had, and everlaſting for che u, I. + 
. | - | 7 
Thus the religious Prince goes on, and earnęſtly purſues the agu, 
ment in the Rlctorick of thoſe times, ſeeming to intimate to 
people, that though no humane Law had interpo ed it ſelfe, be 
divine equitie of his cauſe might be eminently enfurced our & fo 


73 2 | ms 
A Ednund in a Synod holden at London at which was rden £4 
O-a I pulrrTan ff cebiceop I mænipe oppe Birceopap, | 
+ Odaand Nulſſtan Aychbiſhops and many other Biſhops ; made this l |} _ © 
+ . - forholy Church: c cohungum e bebehovap zicum chic enum MN \ 
men be hir ei cendome jc y piercead 7 z|\merrpfeoh: Gig: + 
m hc hya don nylle ry he amanrumod: that is; We command ai . dat 
# - Chriſtian men by their Chtiſtianiti: to pay Tythes , Church ſccat, and 1 
3 TH | tee, if b ro do Ir ler kinks — — 0 — Fo 
5 cerning the ælme rr reoh mentioned in che Law , it was d . 
. S-mone7 which was called the peterpence, for when Ina ie 
. 2 n King went in pilgrimage to Rome, he made it a Law to WW 
2 Subjects, that every houſe ſhould pay a penie to tho Pope; 1 , 
* was to be tendred at Saint Peters tide, as appearerh by 27 q 
Ua num. 4. Kno ry ælc beonp pennt azypen be pere 
mere dæg, Ge. Sce alſo the Laws of -Cnute and Ed the i 
'H Oynfeſſour. 1 "#4 | , 
* |, And whereas we. finde the curſe of Excommunication annet- || | 
Aby the Law to this Sacriledge of with-holding the Tenth , nb 
7 ' 2” | - | : ; nor 4 
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* — - "99 a ö 5 
5 1 y 's conncel conncell held d here ar 3 do be-openly p! _ 1 
Fe r ve E d ch-robbgrs twies 
1 with Anatbema. In the firſt Article thus? Al th p. been 
; | * cl Ah the rightys of holy chen in the Londys tends 
| ent, poſſeſſions, maryces,leſours 
ngly, t unyuſtly,o2 malycionufly de 
v 5 rouncelen hupden o2 fo with⸗hold oz ko avoyde pzocuren, 
In the 26. Article in this manner Alſo all they ben accurſen 
mme and leſſe whiche wytingly, wylfully, az malycioufly, 
'F ant anwyfly,foz.ony man hath had uttfirly the Servarits of 
; b -- God,that is to ſay, their Perſones, Wicars;Chapetyns,Pg-» 
' > tochialys whatſoever condycyon' they been oz fame the 
"F .tpths.p2oventys, pꝛofpts. oblations of cuſtome any conſues 
1 2 & de uſed laſſe oz more With-hotden oz done to be with hol 
den, 02 the ſayd tyths 02 oblatyons changen oz turnen into 
ether uſe than it was p2ovided in the holy Chyrch law. 
"> Bur of rhis ſee more Cap 3. Sett. 2. 
"+ In the Laws of King 98 wage ic was decreed in tke firſt place, 
= Cypican fyn niht er pipþe I man ay pe yu zlc 
bunze ro*em ealdem minſtne pe reo 29 T onyfip | 


9834 Gods Church ſhould have all her rights, & t pays bs {ar 
his Tyrhes to the Elder Minſter ir or Mother ) — he 


h the Word cap. 2. of, Edgars Laws: See alſo the 3. & 4 Chap» - © 
In the Laws of King Cute cap. 8 thus it is, 5 Felærte man 
. genihraægbpilce geape pihrlice zeonne pad if 

ælmerre piptene niht open ear van 5 Fedede Teas. 
ES unge be he aa Ia 3 eon per oma be ealna bal gens 
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ber) J — land nican 1 þxy mynrvper mærre ppeorv 
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cg 


nohlarops do 
cymnger man xy 


T0077 7 Fo 
| 99175 5 bid 
"2 hat 43 man m 


yeare, to wit er IS. _—_ after Eaſter 
— . PR by. Wirſontidle , a 


e ht, Reve and the Biſhops , and his that ows 

8 the Maſſe · prieſt 5 Minſter may go and 
. — away — — parr whether he will or no, and give it ts tbe 
* e whereunto it beiongeth ; The ninth part he may take to 
„ le; as for the eighth parts let them be divided in rwo 3 and let 
- talfe go to the Land-Lord, and halfe to the Biſhop, whether it be one 
2 the DE men, or à Thane, 

— the Plou-almes, for which the Saxon ſaith rulbælmeyr 
Lymbard faich thus: "Ego me legiſſe memini in veiuſtiſſimo quodam legum 
* Regis 5 libello 5 tum tunc temporis in {i ngula dare denari⸗ 

$111 


when be returned home , pay Tythes to God of all 
that God ſhould give him: tbe like did Ki 
5. Edgar, and Kiog Edmund, commanding that t . 
© ich wiflſully 8 their Tycbes, ſoul W 6 
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da excommunica ted. ; 
Runden. Milliam the Conguerour 0 as Reger Hovenden re . 
255 porteth ) in che 4. yeare after bis conquelt, having 


* 2 ſpirits, who kicked at bis goverment at home, en- 
55 1 + tredi "yo a conſideration of the wel —— be 
Chur 
b Laves: end therefore by the e of bis Coun- 
cell be ſummoned all the great prælates and poten- 
tat of this land, with twelve other ſufficient men 


caxefull righrly ro. pay Gf 


the fruits of 4 1 
And if there be any that will not pay bis - 
Re, that is the renth Acre according to the going 


ſome time of reſt from war, and ſetling of rebellious - 1 


and Common: wealth , .-wholfome 


in 2 | 

Ez no that 1 — dy them learn, 
y whet Lawes and cuſtomes the Land was govern- 
7 1 bimſelſo came to the Crawn thereof, 
ly charging and commanding them upon bis 
high Gilpleaſyre , they ſhould make. true report te 
I thereof, without adding any thing tbereunto, 


4 + raking any there from: who being with the 
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of holy Eburch, becauſe by it. the King and 
ne ate eſtabliſned, among other Laws and 
T hberties, of the Church, recorded this ſor one, 
| * | Which 1 will verbatim fer down in Latio as it 1 
1 3 by the Author, 
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” De anni Anvona decima cabs FW Deo i ; 
ideo red denda : $5 quis gre gem Equarnm habuerit; 
allem reddat 1 — a 
babnerit, de ſing uli pullis fingules aenarios prebeat| 
Kimiliter, — F. = abs: ns vita · 28. 
ben., gui unam vfl das, di ſingulu vitulis ſingulas ;* 
denari as, & qui .(aſeum fecerit „dt derimam Dev, ſt 


6 PO un. com modi q uinetiam at baſeo, de — 
fe 149 u, de 1 parci: vitaria, piſta· wi 


decim um: qui unam tantum vel duai See for 


n, non ſererit, lac gecima dic. Similiter  Agnum 8.55 9 
T4 eli AH iu, Zatyrum decimum , whom 7 
Peteollam decimum. De Apibus vero 7 ; 


füt, virgultis, & bortu , & ve get iationibun, db ho 1 
, omnibus rebus $946,dcdevit Dominas, decima pare Covaue- 


tineddends eſt » 4-wovern partes fn cum decima 
lunguar. Et qui tam datinuerit, per juſtitian Epiſcv- 

N, 777108 necuſſe fotrit ) ad ſolationem ar 
* 40: Hac enim d. Augultinus yr edi avis & . 
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f# neceſſ aria. | Multis enim locus modo [unt tre. 0 
Suat vor Ecclifie, obi tune ſemporis una tant um 4. 
0 Ts cafe i mini. 


, to 2 Cin qutrear __ 4 
dbe Monke, whom 
yare of our Lord 
| == 1 — — «the you to reeſtabliſh . 
the decayd by the Saxons, "who ſer down.” 
ſundry 3 for the Church, and TY 
jnuoiformicy of Prayer and government to 
then was uſcd in the Churck of R: | 
3 | before Aug. time, as it may by our ores 5 8 
| pear,(even in the dayes of King Lucius, who ſent ic }F 
bee — n Biſhop of Rome, for learned men to in. 
. ac. ſituct him and his people in the Faith, which was 
5 abont a hundred & forty years aſter the Aſcention 
e Lord Jeſus Chrill j the Faith of Chriſt 4 
bet dere preached i in Hritaune, and ſiſen Arc 5 
1 are by our ſtories reported, one to have ſ . 3 
an other in the der of Londes; before i _ 
"Sew, Nia, ol the garant into this Land: All which time it i nee 1 
F like the Churches of God that were inthe Land, 1 
ere void of. this proviſion ſor the Miniſterie, ſo EG 
„ — eopiete the payment of Tythes was 25 
4 lare more ancient then the time of 4 1 
5 Ze Conguirowr citeth there the author ĩtie of - _ 
rather then any former precedent ol the... 


a Bri tons 


4 $ tors lat is ravght | e 
1 1 ſhop, than any ofthe racks of che Bing Church 
to whom the Saxen were enemies, und their 
tongue altogether unknown unto them; and beſide 
bd chat this doctrine of Auſtine, concerning Tythes 
| beſt ſuited wich the generall cuſtome — was then 
- uſed throughout all Europe in 2 
Ihe next Prince after Wil — 
at ordered any thing about payment of Tythes, 
* .for ought that | have read to the contrary was 
: 2 1. who at the petition of the Clergie,eſtabli- 
the Articles of the Clergie, which bis Sonne 
Fav. 2. confirmed by his Letters Patents uuder 
1 de great Seal, and dy conſent of Parliament. at the 
| ; pericion of the Clergie in the 1x.year'of his Reign. 
In Edward the thirds time, Writs of Scire fatias | 
| were grances our of the Chancerie, to warne Pre- 4,. 1t. 
tes and other Clerks,, to anſwer for che Diſmes Ea. 34.14. 
there, bur after the matter was well underſtood by 
is de ng. the parties were diſmifled from che Secu- 
. . for ſuch manner of pleas, ſaving to 
} 3 g bis right. and ſuch as his Anceſtors bad_and 
verre wont to have of Reaſog. 
Daring tbe Reign of Richard the ſecond, par- 
ſons of holy Church were drawn into ſecular Ge 
Courts for their own Tyrhes , by the name of 2. cap. 14, 
taken away; And it was decreed by the 
2 chat in ſuch caſe the generall averment of 
de plaintif ſhould not be taken, witbout ſhewing 
E bow the ſame was bis Lay - cattell. 
By 


15. Ed.;. 


2. H. 4. 


5H 4: 


k. 11. 


1 
of holy Chruch only have 
matters. 4 
By the Statute of Ed. 3.it is ordered, that Wi © 
niſters of holy Church, neither for money raked...” 
for the redemption of corporall penance, nor for 
proof arid} account of Teſtaments, nor for travell 
taken about the ſame, nor for ſolemnity of Marg 
nor for any other thing touching the Juriſditivn $f 
of holy Church ſhould be a ppesched, or arreſted; f 
or driven to anſwer the Kings Juſlices, or older 1 
miniſters, and thereupon they ſhould bave writs 
in the Chancerie, to the Juſtices when they de. 
mand them. i 
In tbe ſecond year of Henyy the fourth, the R.. 
ligious of the order of the Cyſterciaus, that hid 


purchaſed Buls from the Pope to be diſcharged'of 


the payment of Tythes, were by act of Parllamet 
reduced to the ſtare they were in beſor e. 
An the 5. year of the ſame King it was ordered, 

Thar all Farmers and Occupiers of any lands or 
poſſeſſions bene any Fryers Aliens, ſhould |. 
pay pil tnanner of Tyrhei due to Parſons and vic: 
of holy Church, in whoſe Pariſhes che ſame were; | 
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s the Law of holy Church required notwithſtan⸗- 
ding the tame were ſeiſed into che Kings hand e ö 


any Prohibition were made, or to be made to the © 
contrary. v4 


Abodt the 7 yeat of the ſame King, wert, | 
| d. 


'J Diſmesperraining to Pariſh Churches, prebends, 
J Hoſpitals, or Vicarages, not put in exgcution, were 
bid from that time forward, to put them in ex- 
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cetcution, or to purchaſe any other in time to come. 


After King Henry the eigth bad diſſolved the 
Monaſtaries, and other like religious bouſes, and ſold 
the Churches and Tyths thereto belonging to Lay 
men, (who before that time were not capable of 


tte ſame; inſomuch as after the diſlolution, when 


- the Purchaſers demanded the ſame, they were de- 
ned to hold plea thereof, by reaſon of their inca- 
* 2 Statute was made in the 25. yeare of the 

ne King, whereby all ſubjects of the Kirps Do- 


minions were to pay their Tythes, and their duties 27. Hen. 8, 
of holy Church, acrordiong to the Eccleſisſticall cap. 20. 


Lawes and ordinances of the Church of England, 
and aſter the laudable uſes and cuſtomes of the 
- Pariſhes and places where they dwelt, or occupied 
lands, and tbe ſame to be ſued for before the Ordi. 
narie, or ſome other competent Judge of the place, 
* according to the courſe and proceſſe of the Kinps 

- Eecclefiaſticall Courts of Exgland: which Stature 
| becauſe it cook little eſſect, by reaſon of the obſli- 
nacie of tbe people in not yeilding theſe duties to 


q 4 the Laitie. who bad purchaſed chem, and that the 


ſaid Purchaſers could neither by the order or 
courſe of Eccleſiaſticall Laws, ſue for them in any 
Eceleſiaſticaſl Court of this Land, whereby they 
mignt be relieved againſt them that wronglully de- 
. . tained the ſame; Therefore in the 3 . ſollowing, — 

é other 
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: . 7 tbas all aud Gogular perſons of this Realme, and 
e. ede DR. of * ſtate, - 9 
ce, or er they were ſhould fully, | 
— effectually divide , {ec out, yeild — 
— all and ſingular their Tiches and Offerings to 
the owners, proprietaries and poſſeſſors of Parſo- 
nages, Vicarages, and otber Eccleſiaſticall places ac · 
cor ding to the lawſull cuſtomes and uſages of the 
Pariſh and places, wbere ſuch Tytbes or otber du- 
ties riſe and grow due. And in caſe where any art 
wrongd and grieved, being either an Eccleſialticall 
or Lay perſon, for the wrongfull deteining or ³ 
wich- holding of the ſaid Tythes or Offerings, o- 
any part or parcell thereof, the ſame to bave ſull 4 
power and authority to convent the ſame perſon © | 
or perſons ſo deteining the ſame, before the Or- 4 8 
dinarie or other competent Judge to have power, 
by vertue of the ſaid Act, to hear, decide and de. 4 
termine the ſame by definitive ſentence, according 1 
to the courſe and proceeding of the Eccleſiaſtical 9 160 2 
Lew, without reſervation of any right to the Iem- 6 
porall Judge to give remedie by any ſuit or action by 1 
tor the recovery of the ia me; ſaving in caſe where ©; | 
an inberitance or freebold in the premiſes is clai» a 
med, and the perſon claiming is diſſeiſed, deſorced. 
and put from the poſſeſſion of the lawe, in which © Þ 
caſes. onely , 9 State allow eth the Temporal 1 
Judge to take knowledge , and tbat onely for tbe 3 
regaining of the right and. poſſeſſion of the in- | 
heritance ſo loſt. 9 1. 
- Akterthe deccaſe of King Henry, King Eduard 4 a 
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gether wvich the Councel of Aentæ, That neither 
Monks , nor other Religious perſons, or any ochet 
that lived in common, Thould pay Tythes of che! 
own labours. Which immunity in proceſs. gt tim 
Fod. in di- Pope Adrian recalled, ſo far as it concerned tbe 
eta gloſ. - reſt of the Religious perſons , and limitedir tothe 
Cyſtertians, Hoſpitallers, Templers, and-thoſe which Þ 3 
were of the Order of St. Jahn in Jeruſalem, leaving $ 
onely to the reſt freedom from paying Une + 1 
elt 


f 
5 
: 
( 
c. Ex parte Ny: followeth the ſecond effect hereof ; and 


Linds newly broken up, and: laboured with that Þ 

own hands, and of their Garden; and of their F 

Cattel. In which Rate the matter ftood until I. 
noc ent 
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| ber the third's daies, who althoug h he were in 
other point of better mould chan bo reſt of the 
Popes were; yet was he in this more pitiful to- 
ends poor Incumbents of Pariſh Churches , than 
any of Nils Predeceſlours had been; who ſeeing 
hereby the inconveniences of beogery and igno- 
1 that grew upon ſundry of "the Parochizn 
To dy means of theſe Priviledges, ordered in 
ſecond Latera» Councel , holden in the year „ 
race 1120. that fot ſuch Lands as any of the mo 4 
0 four priviledged Orders, ſhould agquire, and gdecimic. 
ning the ſaid general Councel, the Trould Pay 
yehes , or compound far them as other men did, 
FI they laboured them with their own 
s, or manured chem at their on charges, 
ch conſidetat ion alſo moved Hemy the fourth, 2 7. H. 4. 
of this Realm, to provide by Stature, firſt, that 
th of che Order of G ſtertians as had lircliafed | 
Julls co be diſcharged of Tythes,ſhould be reduced 
d thar ſtare as they were before ; Then, that no 4. 7. H. 4. 
Men, rel: gioiis or ſecular, by colour of any Bulls, c. 6. 
raining any ptiviſedges „to be diſcharged of 
; Di r ies percalhins to any Pariſh Church, nor put 
þ execution or ſhould putchaſe the like in time 
1 ch me. VEL It 1s very mens that few.gf ** 
re which are now challenged to be free 
the Statute of the 31. of Hen the zr. Hes. & 
tee of Tythes indeed ; for that the are c. 13. 
ic freed by th ic Stature, than that oy 
© fir freed in the Feligious mens hands-; 
| ic they were never reed in their hands, Ls 
fea n ill charged wich Tyrhes. But between 
y oh. this 
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this interruption of not paying of T. , 
by 1 oy aha por Pang © * and 
iffolurion of Monaſteries, ps je by Heuryt 
eighth, are three hundred rty years; 
berween the fore- ſaid Statute, made l in the ſeven 
ear of Henry the fourth , and the ſubverſion of th 
Reries , brought to paſs by Henry the eig] 
as hath been before remembred , are one h 
and thirty years. In which long diftance of tim 
the one from the other, it is not to be doubted bx 
many of thoſe Religious Houſes were built andy | 
dowed , which by no poſſible means could be 
rakers of thoſe priviledges which' were aboliſks 
before the time of their erection; neither wa 
there any reviving or renewing of theſe privileq 
by any Pope of Kewe „or Prince in this ea 1 
aftet they were thus firſt repealed by the Pope all 
Prince aforeſaid , for ought- that 1 have ready 
heard'to the contrary, 4 1 
So that if this matter were well underſtood, 4 
the Ages and Orders of thoſe Religious 
from Whom the claim is made, 15 right 
ceiyed, it would give great light unto th * 
to diſcern what ch were 3 from x 
. payment of Tythes, aud what not: for nom 1 
afe. piacended to be exempted from Tyr 
never were of any of thoſe four Orders ; 
were, pak chey ae eſe horns | 
terruption, but | 
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CAP. IV. SEC T, VI. 


"=, real C ompoſition fer T thes ave the deviſe of Ec- 
„ clefpaſtical — 2 0 42. are to be tried by the * 


J * Mica c ourts, 


Nd ſo far as concerning the ſecond geg of 
theſe Priviledges. Now it followeth that l 
; a word or two of Compoſitions, which are 
greements between perſons litigant, whereby Lei- 
ther party may know their own ght, and not five 
vain about doubrful mattets, © As good Lachs 
ave grown out = ill manners, fo —— 
bee riſen out of quarrels cauſed by privi 
ls nd: other Hike exemption Se of T & 
1 „ although there be [no Tpecial TTreartfe tt 
Lav, as there is of the reſt, yet they e 
mentioned by the Decretals "the ſelves", as 
it is not "ta be doubted but that they are 
eee Law as well as the reſt _ - 
ad that they are the deviſe of the EcYchalient 
vers, and not the conceit' of the Common 
ers, the form and ſtyle of them doth Well 


be the 8% rt xp. +2: bony: e manner and 
brate of b wk men,, and 


h ot Seeger 6 e Common — — And i 
. the Eecleſiſſica ehe, as 5 ps 
« Reg ifers i Ne do thew', which are fufl 
I A why bould f. : alſo the Trigl 
ieifs., chit every Cauſe migb t have his edi 2 
| fe lt bach. this pint, ? FER ex eſt gen 
1 tari, quorum : ä 
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CAP, Iv, SECT. vn. 


That the curioſity of, f = 4 Prey „ in their d; ichen 
upon T ythes , wy ne farward Appropriation 
and E xempiions from Tythes, The a inion ax amin. 
ed, A concerning the Quotity of Tribe: „ whether u 
ee Cafe, or Judicial. | 1 


Nd theſe are thoſe orievances of the Chun 
which I fad. the. School - mens curioſity in 
. their diſtinctions, either invented, or gave ſtrength 
unto them after they were invented ; but invent Þ © 
them all, I think, they did not, for that theſe 
Adds of Appropriagiggs of Benefices were ſomewhg i 
more ancient thai the School-men themſelves ate: 
bur the reſt of the Priviledges, they either 
into the world with them, or enſued anon 
them; ſo that 1 may well ſay, they much — 
ned this iniquity. For when that every man ugp 
detſtood by their Doctrine the quotity of Tyr | 
ot the tenth patt thereof was not preciſely b wat 4 
24 Lathe light R e 


ht bao dean) 5 

id 10 ef md lot lo of deap) br Rath 3 
(6 5 3:£ q | 
gm ce ay is to foil ha Church berg i 
; „ and go 9 * that to one Church, ‚ 4 
And . reaſon” that-pets | + 

— th - Doo » Was, t afror bf 
much adoe, the * of Moſes;inr | 
to _ parts, te þ Moral , che Judicial, and 11 
9 Ceres 


iT i Cap. IV. l Cole aſtical Law, 295 
Ceremonial ; they did conclude , that there were 
three parts likewiſe in the Tythe , rhe one Moral, 


7. which was the neceſſary maintenance for the Mini- 
ou] fer , and 'therefore was natural and perpetual : the 


other Judicial, which was the number of Ten, fir, 

i | asthey taught, for that People only, and therefore 

"= was: politiye and remoti ve: the laſt Ceremonial, 

aud that was the mytiery'contained in this Quotity, 

or number of Ten, which being bur a ſhadow only, 

<Y nas aboliſhed with the Law it ſelf : whereby they 

in did infer! che preciſe number of Ten being taken 

away, by reaſon of tho Ceremony it ſelf, a Compe- 

nt tency now only doch remain for the Miniſtet out of 

e& che Iyches: wluch opinion hath been well eon- 

fred bf lace by a vety Learned man, as his Treatiſe 

©: thereof doth well ſhew; bur, I fear, wich leſs ſuc- 

" teſs than the truth of the cauſe doth deſetve ; for 

cis is a point that toucheth many mens private be- 

tk Y - vefiri;! and therefore ſnhall have no more favour than 
. 10 I eee 

3 But the devife whereon the School-men-dig Thom. in * 

bid chis Ceremony, is this, Vbar'as all Digits edlibet 

er Ten are unpefect and do rend to Ten as to fr 3. 

Gar perfectnoſs 3-10 all men, ſe Chtiſſ one, rer. 


unpertect, and have need of Chriſt's righteouſ- 
heſsro-make themperteſt : Which 2tbraham well = 
3K Ing „ paid Tyrhes to Me/chiſedeeb”, who wis 

| thatigateof Ghrith as herein 4ctio"ledging,thav > 47 
r names}. all mankind, who were fepteſented by dew part; 
une Digits, "were unperfecte by reaſon? 12. 4. 67. 
Sin dwelling in them, and — art. 1. 

4 


33 


„ " Pate 


ache tench number. 
All which chat we may grant to be true bes 
green Chriſi and all man- And, as it is true indeed 
that Ten is the perfection of the other num» 
under Ten, for Thar all the reſt of the Digits, 
hen they come to Ten, return back again to Ten, 
2nd are multiplied by the coupling of themſelves 
With Ten; yer a po is this 7 — between 
iſt and Ien in the Scripture, t 
is Ceremony? which if it cannot be —_— 
where, nor any conſent of che primitive 
ſhowed for it, as I think —— then 
it wich as good authority be rezefted as it is 
ceived. For albeit Thomas Aquinas bimſelf was 
teamed a Seraphical Doctor, — ſuch a 008 
$9: had a ſenſe in the underſtanding of the 
Scripture above all others of his age, and that 
ad much profit the ſtudy of Divinity with his 
witty diltinRions ; yet is not his authority ſuch 
__ muſt 2 + caſes of Nr without 
—.— criptute, and the conſent of 
— — in: 
18 chis piece pture in t 
a 55h n CY _— harmony bor 
| or 


— — ſecond ot 
ch may be alſe- proportionably u 
„fox that they were 
in their very number, and were bur 


of 
to be perſected by Chtiſt, ho e 4 
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I aſe under the Law , becauſe, they had boon 
proved | e che Lan in dhe delt ne 


1s: and-char which bs (aith of che Sabb:ch 
is-chis, chat albeit it hatch a Ceremonial deſignation 


of the day, that is, that it doch figure unto us our 
perpetual relt which we ſhall way Heaven, afrer 


chat there is a new Heaven and a new Earth ; jet 
there is therein two parts, the one natural, the 
ocher poſitive ; as that God ſhould haye a ſeventh 
day of worſhip, this is natural, and therefore doch 
main, becauſe it is perpetual; but thar this ſe- 
veneh day of the Lord's worſhip ſhould be the ſe- 
venth after the Creation of the world, this was 


. poſitive, and therefore was changed by the Apoſtles 


i bleſſed men of the primitive Church, into the 
venth day after the Reſutrection of our Saviour 
Jeſus Chriſt: which, as it is verified by him in the 
th, ſo may it be in like ſort vouched by like 


jenſon in the tenth, wherein alſo by like ſemblance 


there ate tro parts , the one natural, che other 
poſuive. The natural is this ; that God out of all 
be Fruits of the Earth, the increaſe of Cattel hat 


"ate worthy of him, and fit for mans ſe, would 


em of his 
ae for the 
iGon- of bis Miniſters, and thetefote this re- 
i 9. and in chat ſenſe immadiately after the 

i of the Jews Policy, the good Chriſtians 
reh, as ſoon as they could ger 
| - th form af 1 Church, aud peace from 
rſecution , received it in the very quotity, 28 a 
thing no leſs belonging to their Miniſters , * 
1 


have a centh , boch in he ackno 
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did appertain to the Prieſts and Levites of the LV 
But that the Lord annexed theſe Tyrhes by Moſes” || 
to the Prieſts and Levites for their maintenance 
during the time of the diſpenſing of the myſteries 
under the Law, this is poſitive z and therefore 
changed by che good Chriſtians in the primitive 
Church, from the Jews Eccleſiaſtiques to the Chri- 
ſtian Eccleſiaſtiques. | 

Neither can it be thought that this number came 
from the Judicial part of the Law, as a fir proportion” 
to maintain one Tribe out of the revenues of the 
othet eleven Tribes; for that this number, or quo- 
tity, was revealed to be Gos — before the Law, 
ad before there were any ſuch divi ſion of Tribes 
among the people of Iſrael; which then were not) 
bur were parted afterward by Moſes into Families, 
according to the number of the Twelve Sons 'of 
Jacob. And therefore it is not to be preſumed 
chat the Law, which came long after, imprinted 4 
form upon that, which was ſo long in being before J - 
there was any La or Ceremony. But as the A 


poſtles, or prime Chriſtians, when they did firſt 
change the iy ot the — 1. Divine inſpits- 
tion, ot ife , from eh '& the Creation 
to the Day of the Reſutreſtion, durſt not ſubſtiture 
any other day into the place of che firſt day than 
ſevench; for that che — had revealed his — | 
. ſure iu many places of che Scrip as concerning 
that 1 725 his day of worſhip, ſo that 10 
other day cout be appointed for his day of v 'Y 
than a ſeventh; So neither durſt the good Chriſtians - 
of the primitive Church ( moyed no doubt with 
no 
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er. v. and Ectlefiaſtical Lew. 399 
vo other inſtin& than the other were, when they 
ttanſlated this proviſion of Tythes for rheir Miniſtr 
from the Jewiſh Church unto their own Church 
change the number of Ten into another number be- 
ſides, more or leſs : For thit God had no leſs ma- 


nifeſted his will in ſundry 'parrs of the Scripture, a 
concerning this number, to be a number for the 


miintenance of his Miniſtry , than he had declared 
his pleaſure as concerning that other number to be a 


gay for his Honour; challenging it every where in 
the Scripture, in the very quotity for his own right, 


and counting it robbery if it were at any time with- 


holden from him. And therefore it may be weil 
N , the School- men hetein did great wrong 
to the Church, who by their quaint diſtinRions- 
brought this certainty into an uncertainty, which 


is no where to be found in Scripture, Which I am 


more bold to ſpeak , for chat I ſee ſome have tre# 


J 25 path before me, and ſhewed by good demon- 
ration, that the turning of this quotity into a com- 

rency., is a thing nothing watrantable by the 
| Ford of God, but that the quotĩty ought ſtill to 


Rand as -a perpetual Right due to God and his 
Bur hereof ms, 
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| That ny 4 151 Ho ue, pri 
. Fotthdry 4 „ — * re 
Nun thereof, iy hi own capority, retain am Tythes 
rio was 425 refer: Is 
, "i bun ſe to his Temme of 5 


ſeriptions agahf the Parſon, 


Nd ſo hiwing piſſed over his whole p 
x of Law, Statdte, Priviſedye, Preſcription, : 
Ce ſeion, „Imigbt well Jeave the turnit 
this fone any more, „ dut that — there tem 
— Prohi bit ĩon of Preſctiptioh to be 
ch in my fancy is worſe than alf the 
draweth avay from the Parochian Church H 
maintenante, and transfe rreth it upon Lay 
thut which is Worſe, it maketh Biſhops to be if 


ments bereof ; Who ate to be Patrons and Defety” 


ders of Churches and not Pillers or _ | 
rhe ſame. And yer the Authors thereof do e 


it, and kiſs it as a golden Birth, or as if that J 
ber ſelf had been preſent at che Nativity thereof, a 


And the deviſe is this : 


A Biſhop being owner of a Mannor yet not 4. | 
vided into Tenancies , nor having any Parſonage\ 


ereſted upon it, ordaineth the one, and divideh 
out the other; here the Biſhop being ſeized in the 


whole Mannor before the ſaid 5 > becauſe he” 
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2 Ch , is ſuppoſed to be in poſſeſſion as 
well of rhe T > of the Mannor it ſelf; and 
©} therefore after creating a Parſonage, and dividing 
out his Tenancies, may rerain and keep to himſelt, 
and his ſaid Tenants , ſo much of the ſaid Mmaot 
| 8 Tyrhes as he liſteth, and aſſigu over 
the reft for the maintenance of the Miniſter ; and 
"char his Tenants after may challenge exemption 
fwm Tyche, as the Biſhop did, for that they were 
| — by his capacity while they were in his 
| and. 


Neither of which is ſo by Law; for inſomuch 
a Viſhop is owner of a Mannour , and is a 
8 prime Founder of a Benefice , he hath no more 
| fight ro the Tythe thereof than a meer Lay- Patron 
"hath, ho for his zeal to the Church, and to en- 
FF courape others to be like affected to God's Re- 
11 as himſelf is, may hae ſome ſmall penſion 
14 him and his for ever by the Biſhop our of 
the ſame — „ in n the 
ering, founding, or endowing thereof: but for 
portion of Thihes to his or his, he could 
ver retain any, nor can to this day, neither yer 
ein the Biſhop himſelf, unleſs perhaps he will be 
like to Aan and Sapphr 


the price of their ground from the Eord , and 


4 
1 
+ | fo mich lefs can they pafs it over to any Lay- 
| | man; for that Lay-people , neither by God's Law, 
| tether by Canons and Deczees of the Church, 
were ever capable of them: yea, it was ſo far off, 


that 


74 , Which held part of Aforum; 3 


were worthily puniſhed for the ſame,” And as they ca. quam 
cannot detain it themſelves, being Spiritual men, 2 de 


30 Ars of ils cio Putt III. 
| that evet- any Biſhops durſt — Lay 
man in — 4 — 7 
ed and excommuni cated, untit-ſuch time as 
he reftored the ſame to the Church again. And 
to ſay the truth, Iythes were never at any time in 
i as in Fee, but in very few caſes; as where 
the Biſhop had a Pariſh himſelf, diftin& from . 
other Pariſhes, for ſundry Biſhops in ſundry places 
had fo, and then the Tyrhes of the Pariſh di. bes + 
long unto them, in ſuch ſorr as they do nom be- 
long unto the Incumbents thereof: Or, if the 
Tythe were not within any Pariſh , fot then in me . 
ſore it did belong unto the Biſhop of the Diocels © F 
in whoſe Territory it was; albeit, now! within” fi 
this Realm ic belongeth unto the King: or where 
the Pariſhes were undiſtinguiſned, for then were 
they the Biſhop's, not to convert to his own uſe, 
but to divide am the Miriſters and -Cletks *y* 
which laboured in the Dioceſs under bim, u 
Preaching, Teaching, Miniſtring of the Sact“ SFB 
ments, and executing of other Eccleſiaſtical Fun- [ 
ions, every one according to his deſert : Orthat IP 
it wete the fourth part of the Tythe, for then did . 
it belong to the Biſhop in Law , towards his om I 
relieſe, and the repairing, of the Pariſh- Church 1 
where they grew, and not to confer or beſtow NT 
the ſame as himſelf thought beſt; which natwith- IT 
ſanding now alſo is grown out of uſe, and no- 
thing left unto the Biſhop from the Churches of "J&* 
his Dioceſs , beſide his Procurations, and Syno- NJ 
dals, to be paid by the Incumbents in the time of FS 
his Viſication; - Beſide which caſes , * 'F. 
5 1 


„enn 14 (Bitrheftefticall Nr. 323 

MW | 1 ever guy Bishop bad to, doe with 

4 15 RA dan, dilpple /7andtranſ- 
| ar ab liſted, and to * om bimi 
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W | ita 5 
I Fi/hop N n the hes; in ſtoed not 
H | by Do, but in Sroble Landi. of th 
eine a 1120 
it ls very certaine.; Biſhops endowmenys 
alelves; in the beginning of, che Primitive 
deen doe in Tythes, but in good Tem- 
| Hnable Lands, which gras ious Princes, 
xr good eig/acors of, jormer, Ages be- 
K pon them «as it doch appeare out of the 
> of, the Code; where tuadry.Lawes of 
int che great, and other gracious Emper- 0. 45 * 
* the time of. Faſtisiau himſelfg arg croſanct. 
h. ſor ehe conterring of Lands upon Feel G de 
urch, and hel ſncb 85 (hoyld eicher be 729. © 
22 cbarged with degtute, or other rr d. 
—— alſo for the conſerving | 
teping of ſuch Lands as. e te in ſuch ſort Aalen, 
d. and beſtowed upon them: and its mani yaa) 
9 out our one Hories . both in the re fa 
uring whoſe Raigne there are re- Eccleſ. | 
p bve Nena fiſteege Argbbiſhops in the Lcelin of 
in tons well eddowed. wich poſſeſiigns, and Furnjc in 
were Archbiſhops , then muſt it neceſſarily h book. of 
Row there were Biſhop s,. for that theſe are Brits// 
ive one to the — The like is Written of Biſpops.. 
ou the 


. under 
e. 7 Te ev romp moe 
Hunting- and he of 7 — whgbl 
ion lib. 3. up againe after the $ax0ns firſt received the 
at the Preaching of Auguſtine, Melitns — 
3 Paulinas: are nameſyc reported to 
inriched with large Dominions, and poll k 
e prven to every of chem hem forvheirmaincen#n&e;M 
berti,f5 what courſe bath beene-teld: with Bf 
charts erected ligce the Conqueſt, ruinaced: fo 
ne eben. and others do ſneww, amontzſi wh 
08 f. iu cdihood not to de ſbund an) dorm uy 
Tythes but fuch as of late came unto their 
1 pare; by change of ther 
fnenble Lands for impropt iste par fonages 
thereſere much to blame are ſome ot Ourαν 
Who (When 35 their predeteſſours in ſorm 5 
nedet ade tted off any i parle 
their "be only in fach eaſes'; 1 
© beene before remembred ) ſor the dame inn 
we eee ptr ety els | 5 1 
7 + with O/onecde; that is, give their 
for” the others -brazen Armour or Gee 
od Roboath did : who in lend of golden mee en 
6.44 hit father Solomon did hang up in ibe Tom 16; pat 
Du ants, 1 ſhiclds oſ braſs!" far the ch Foy 
+--- H6 bertef; vnd ſo well lnb they chat *priiciuns 
aher, '6thetwiſe would chey never it o ine 
Cy RY eee i. Beto 4 ING iO; Tia, 7 2 45 
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42 17 of Biſhops det ard 

wy "1: oe Parſerages # nn{utablt 
he | baun. and wy Pg. | - 


| ph > abdeefoe an unſuable deviſe — 
Ne contrary to the courſe ot former Ages; 
ed procured i in the; firſt-year of the late 
* (not, as I tbinke, by her done 
g. for ſhee ( good Lady) Gguin this as ſhee 
ret, but upon ſome other policie) that it 
for her to take away ſo⸗ muen 
m at of che Biſhops as ſhee ples 
ebe bock again in leu theretf 
— impropriate, which bath 
a but witch unſutable pi 
tate ; - whereby they are both broughe 
bk xjuie-as though they detained the due 
jon of che Parochian Church from it, and 
ſer in tea dy. to be overthrown if — EIS 
W Ae 
keel thoſe good Emperours are Moſt 4. en. 
1 that when —— and. aut 
onto | Landes wirh the permut. 
a wobl Ki allo © ide like in valor gf ci. 
Nun er dit gain it is Gyro a Prince o. 5 Eccleſ Ce 
of intreaſe of: —— Sf ings 
"Exchequeo ; to draw a perpetud#ll! tbiſe 
F deer ought 
ce Spiriecall: froce! tw * 7 1 Prince (up- 
6 STA, whon 
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whom God bath beſtowed fo many Kingdumy 1 ul; 


and other things of price as hee hach at 
put ſuchan infinite number of people in ſubjec 
vader his feer ) chat hee wotild net in — 
Hard with God, but think every 
towards God and the Church to bee beſt 
For certaine it is the Empire an 
not much differ the one from the other: for 
Lic. S % Empire doth govern the outward man, and ſa 
ina rn eth him by outward policie to be a good 
ſupr;, el ſabject to the ſtate : So alio the Ohuecb ira 
theioward maß by the word of God; aud cn 


him dt only te be 4 datiſull fubject unt Þ 


Prince; hut / alſa to be an cceptable fervant c 
Maker : do that thet e muſt be bad at well an 2 
dare dſ thoſe things that are oy e 
—.— is a heedſull regard had t 
— unto the good of the Common 
Cburch av — made of God £ tj 
, Commbn:wealthj but the Conimoen- weajtb- 
Anno pri- Church. And cherefors:mo(t gracibusbach l 
no s the conſideration of our deare Soveraigne; N 
"Mi c & ſtop all importunate ſuits madeito Biſhops; & 
ting away of any of tber revenues to 
2 4 audio meet wich tbie 1006 
„ beilage man Bifhops,, in yeiiding LINED © 1. 
r * 
bathende «Law,wbcrtby hu 
- — mg wes _— 
comme s re 
inscat of xbeirdpunitation, id tbeit ecefſdun 
rar. to che ves and e 
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r Religion , if they bad retarned to 


ley 2 their own Parſonage; und the aiſtike that 
1 132 ſeem to have conceived of that. 


Dur here is occaſion offered by the example 
3 of our gracious King, to wiſn that ſuch 28 
e autborꝭ to the King, for the diſſolving of Mo- 

evies, uod otber houſes of Religion, bad been 

wiſe Counoellers to bim · for the reſtaring of 
ppropriated Parſonages and Tythes , which 
as it were, in captivity under thoſe houſes-of 


l Mon unto their proper pariſhes from whence 


rere taken. Which had been a memorable 
, and eaſie to have been perſwaded, the King 
ie many great mountaines of temporalities 
Sens of geods'; and cbattels come unto his 
1 ſo that theſe ſpiricualiries would have ſeem · 
er of ſmall account unto bim in compa- 

of thoſe other great riches and poſſeſſions, 


eme unto him. Mbich if it ta begwdone, 


a fed: # ſtate and Church bad this been, 
wery congregation ſhould"baye a ſufficient 
Mon to mainrdine a learned Preacher among 
IN it by che firſt inſticution, and io 
violence, and ſuperſtition changed 

> Burt fear thoſe men which began this worthy 
„ bad not ſuch a ſincere min towards Al- 
God in this reformation , as they ought 

u 3 co 


to bave bad, bue char they 2338 
own advancement ; tpn hon Ge the 
of God; which 1 doubt mee, leſt God 65 pay. 
meinbred. in ſome of cheir poſterity ubi Dean 
eſt in great ſtateʒ ha ve eitber ſo vaniſnt awdy 
that their plase is ſcarce. to be found, or 
ſo continue, aa that chejr poſterity ever ſince bath 
been as it were in a minority, 8 tbat = are t FE 
though were not, great iu place, l ba 
By yea the three / taicelt, mba 4 
bs that eyer were in the world, if 
tbat tree, undet hoſe — 2 
— are quite. gone, and live by no 
ity, but hy their on worthy fame, a1 0 
which they did in their liſe time ; 
| — being gone, do ſollow them. aud ſo: 
dos unto the worlds n, ſor. they were a 
memorable Worthies: in their place. — 
rous a thing it is, to mia our own ambitigt 
ny other carnall cquſideration with Gods 9 
| Bus, God be thanked, ſuch is the care{ull con 
portion of out moſt gracious Goyerriour , that 
ii / in ihis behulſe, that it may be hoped . dbaf 
will, him, and his poſterity in — 
according to all that good that bee bath d 
the Church, that hee ap bis poſterity aſti 
may ſit upon ha Seat ſo long av the Sunt 
ion endures: ſor certainly, his godly at 00 
tiom comportment, hath bees. ſuch bithe 
that he may be verily thought to he a man @ 
fivg unto the beart 45 Gabe. 
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Wit — 
be to the oe hat comes ths Church byte 


k 5 | ie Purochion Churches flood in tbeir 
jplities ; that is, while they did enjoy the na- 
22 due unto their piace, that is, [all 

ing and — within tbe compaſſe of chair 
ih, due by the word of God, they preached 
td their Congregation , they prayed tor them, 
y miniſtred unto chem the Sacraments ; they 
pe hoſpitality among their Pariſhjoners.and re- 
e cdbe poore, ſo farte as their portion would 
| 2 ark unto; which was a comely thin g to bebold , 
table to God, comfortable to their Partſhis- 

per © and convenible 10 tdeir calling: but aſrer 
lame were appropriated to — — houſes, 
IT counſes:were much diſguiſed: for albeig 


Religious men, to whom theſe Parochian 


ches were arinexed, did much pray for thoſe 
| *s ations , as they pretended, from whom 
I Ken had the fat of the Benefices, yet they Preach- 
"lice to them, kept ſmall boſpitality among 

w, or did any other ſpirituall work belonging 
pany Paſtoral! charge ; ; yer notwithſtanding tbe 

) e infticution , tor which benefices in the be- 

ing were erected, was not altogether extinct 
them , but there was ſome outward ſnape or 
i of tbe firſt ordinance leſt them, ſo farfe 
as that they made continuill prayers and in- 

Jon to God for them: but when it came 
4 the -Laities hands, there was not fo 

a ſoot · ſlep leſt of the ficſt inſtitution, for 

u 4 tbey 


= AE. wry nega my: * 1 
| op nor keep any hoſpitality a 1 
ſpend all tbe whole reveHDe Of The th * is 
their ptivate uſes : which ina ny times are unfit | 
ſuch Spirituall' roviſion to be ſpent in: ſo cha 

for the bene ſit of the Cui ch the returũ of them 
might be well wiſnt, aldeit in ſo farre as they at 
berplexed and idcciested by rhe Lawes of th 

Land; -wicbprivgte mens ſtares, it would be hard 
eo be performed forthe changing of them o 
be much like. as ii a man ſhovid move one ſlonei ; 4, 
A vaulted work , ſuch as che ſtony rooſes of 10 
Cathedrall Churches and Colledpes are, 

the taking of one "ſtone a wm is the — 
tbe whole building: But yet let rhoſe'ro whom 
this doth-appertaine, conſider. wdecher in chigh 
were bettet 0 re God,than man. Ws 
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CHAP. VI. 
5 E C I. 1. 

That Tyt hes are a Parechian ri he and how poi | 
in tbe . world, came ff robe inftiranede')" 7) 
- ee 

dur dow to return thitber where 1 wel 
every good Biſhop; or any of bis Clergie, | 
win any Country- villace, tbe Latins call Paging ο 
the Faith; ſo they erected up a Church there, a 


appointed a Paſtor” or Miniſter over them, wing | 
any 
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o. ui. e r # 
vn orm them in the Law of God, and to winiſter the —— 
{i Sacraments unta them : and ſer out ſor his main: De or ig e 

1 the oi that page, or Village, to which — 
1. ved paſtor : which. they did in Tyrhes, © 

becber than in any other prov iſion, both becaule it 
he Lords inheritance in all ages, and appoint- 
eb] him for the maintenance of ſuch as ſor ved in 

1 moon during the aiſpenſation of the my- 

4 of rhe Law, and now was returned 3 
0 Gods hand by the expiration of the demiſe of 
de unto the Levites, during the ſaid time 
diſpenſation; and alſo becauſe. the people would 

be more eaſily. induced to part with one part out oſ 

| ten, of all che fruites of their grounds, and. 
1 | neg of their hands, unto the Miniſter, than iſ 
there had beene any other regular impoſition laid 
eos them:  farcertaine it is, Villages and Pages 
17 dame more hardly and more lately unto the Faich, 
great Townes und Cities did; and thereupon 
chat name of oppoſition, which was between 
Ebriſtians that dwelt in Cities; and the Infidels 
| — t dwelt in Pages, that the one were called pagans 
'$ theother were called Chriſtians, taking t heir names 
| vuþon che difference of the places where they 
| — But ſrom theſe pages, (as 1 have ſaid) came 
bet ebe uſe and practice of Tythes in the Chriſtian 
world, in ſomuch as aſter, when any Law was made, 
nn concerning Tythes, they held them evermore C. Cum 
er a parocbian right onely, and in no ſort at the Rag 
I diſpoſition of the Biſhop but in ſuch caſes az before 2 
s rehearſed; inſomuch, that if a Biſhop challenged — my 
ny Church i in his Dioceſs, he challenged ic — - gloſs. 
reſpe 


— _ — 
* === ator of — 
3F 4 45 t 
Ab. es na- had like right im the Tytbes of s Cbutch ef 
Ter de ere af end beſtow ute as hee lſtord, | 
Decin. & as erde de demeanes; and other bis Tet 
22 Fo porab Lands, either to letie them our, * 
ae. them into Tenancies, as him beſt tikethe 
16. —— or wikou ue 
wherdby: they prenend a Biſhop being 
Maonor,may preicribe the Tythes of rhe de 
tbereoſ. — immemoriall preſcriptic 
bim and ha Tenants, and Farmers of ye 
8 to de exonersted, d 


from all Ty — 
— which 7. on with 
bimſelſe, may hap to bee true q oft 1 
2 bers 2 «f 
fſince Lay* were capable of that rigbt: 
ther could themſelves by Law of the Chureh 
any time grant ſuch Spiritoall Rights as theſe , 
to a Lay- man, either in Fendum, eee 84 
4 „ bout danger of Ex communication, or 61 
4 I dien ei their omne place, 4s bath bene ben²—, } 
Di, ſhewed. Bot if himſelf, ordicpredeceſſours wits | / 
num. 4. Parſonachere;cicher in the right of their Biſnoyp ?- 
nick, as hath been of late before remembredyos } 
— annexed unto their See, for! 
proviſion Table,. as many Biſhopricks | 
bad ſome one ur more Benefices te unte 
them to this purꝑoſe, then coul n 
cri 
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thereſoteia theſe: caſes it is rever, ſaid 

ho their Tyahes\by preſcription, hut in the 

he of thei Charahy or Fat ſonage: In either of 

| „ if they + were Lords of. che Manpor, 

Farſons of tbe Parſonage tagerher;.ir * 
-thaughc they would. Io rripect the good of 

222 as that ibeꝝ wonld either hurt their 

Church, or pre judice. their own Table, for. their 


Farmers fake : whieth they muſt do, it tbe — 
Pre ſcription to runns agaiuſt the Gbuich ox them- 

„Klug co gnan pete demeanes of che Mannor from 
r Tytbes, which were due both to the 


Church, and themſelyes: For they were men, that 
doth knew in their conſcience, how much "they 
were bound pneq cde Church in this behalfe: and 
they were not mou what prejudice they ſhould 
unto themſelyes. . ii by pre ſctiption they ſhould 
eg to exempt lo neceſſary a proviſion for the 
nce of their Hoſpitality:, as. the Tythes of 

| thedemeane of a whale Manner, and cheir tenen- 
uf for nean their commendation 


Par wr Parſpnage and — 
into one, ſor that they are now b 
= to be Temporalties ) but the P 
came to the 'Archbiſhops of the Province, 'as 
ſpitirualey granted co bis See by priviledge, 

the vacancyot: 8 
- his-Province, n may appear by the Lord Arch 
ſhops Records of Canterbury 5; ſo that it cannot by 


_ any preſcription could' your in A, 
1 


were. Which we ll conſi — tlie con- 

—— whether ever any pre- 
rin in this caſe, neither would it „ 
— by thoſe that know the courſe 


be Antiquity, but chat there bath a judgment paſſed, } 
$2 in this part; and therefore will | ſtay onde. 1 
ind proſecute this point ao furtber. 45 
CAP. VI. SECT II 
E __ * 
* | That yes of Mineral ove dae. We 


Intended to ſay nothing in this Treatiſe de. 

Tythes of Minerals, and other ſubt 
bodies, becauſe I know by Law, they are boden 
by the like right. as tbe Tyrhes of thole 2 * 
which grow in the upper face of the earth';” 
yet becaule I ſee there is a. queſtion made of t 
by ſome that will make — 


that is due unto the Church, 1 will ſatisſy fo 
| their 
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digged out of the bow». 


e called: Tefl: 
„ that what God workerh: dere in 


14 | {oe Trae; che Air, and the iofluence-of 
4 the Celeſtiall Bodies, the ſaine he effecteth below 
depth bf the Fart }/\ for rhe of 
2 that — po 
. OT t Ea » * It is 1 iN, te 
bowels thereof: For by the beat, bee pai = 

pour and exhajarions it the matrix 80 b, 

CD bardaech 5 . 

c eras! in \ 

| the lame into a Metcall, or Miner}, 15 2 

y eth, as it were a forme unto t. 


* 
4 h © «as 


® + | gr 

l ſo nk che dlettall or Minerg i ** 

athet ſubterraneous body, more node, or mare 9 

laſe t yea, ſemtimes dy rer ſon of this diverſity os Nt 

Ubalations end vipents,; drewne togethet at us 

tins, are divers condHtions of Mtcrals there eons - 

See e 

pper; , ſome are 
N. 1 — 47 . Wee doe: 


ney 1 

enn But yet chenator sf 

wor if chetyblaivereithereopropus 
37 non! lyi{c: thy zvontd <conceift AN 
a thi 8 eso 


pre! 
r n 
rr 
the do; _ 
RF onture und poſiciomof abe 


Unteived 10 farre below in the Navell of the. 
Earth 


1 adq rus that fruit, chat 
15 bl er ſace's the Birth ? But 4 — 
wie, ſot bete in rheſe upper fruim, one plant 
e another wätereth, and Gad only gives the 
r 2: But in the other Mineral bodies, God 
: doth all, Jor he only is che planter,” be is the 
A 1 ar ak and he gives the increaſe alone Orivie 
1 UB 2 | hath leſs delight to be.bonogred” with 
1 ſebid treaſhres ol the Barth, than be hath tos 
1 d'with the labour of the plow, orte 
. So cht catcell of the field 7 But, that this | 
. 2 Eu won ſo; it it plain by the glorious: Temple chat ö 
1 £4 45 1 had bot only Cedar tices 2. Cbron. 
1 0 tof, aud Algummin wood for ca. 2. 
113 de ort 0 — han? but alſo had qgarry ſtore 
5 the walls N Ke 
|-* ifying of! hand N - 
33 ACTED Lee ee 
' {yori prore , immediate Genel, 2. 
Ie bc de work, 10 ther: God bimfetf may 7.1 
5 leer Y to have a chill re df dhl Metall abuye © 2 2, 
+ A ali reſt, ſur ck echis one'above all.chorelt;by 
12 8 ng is not dimimſned- Or mi that Gus 
1 peel his — leſſe than other men, ſo that 
f 5 3 — Laity' td have all the precigue 
'the\Facth ; — bis Miniſters to hure wo 
* but that n 
A and 


compa 
7 185 5 bis — below, are Moers 
co{ſe and cormptioa? and therefore ic is: nag 
when be hath; emitted untd them thoſe eres 
ers , hes want deny unto them abe ſe ſmallen . 
Or is ib, chat there eth heene paid 
7 Lythes of tbe upper ir nit of the pactb.alreadygang.,) 
oh. 6s — cannot Tycbe be twiee demanded of 
Frede Bl in one ger according to a new n 
| Lecimis, mied docttin 2 wt that opinidn is both cob 4 
e 4 wp Lawotrany: tddeed yeares 0 ined int 
A. 18. Qhureh, without; cootradictton, hr reby it i 
dai od ;: that às ohen; the, cba Her 8 5 
vente, Goten traf Tycbes.in phe ſame yeard 1 12 
Faid of it: andallecnt is contraty ohni 14 
. reaſon; tack thouk dec ore Fot wh) 
God hath gb en the more , Horvgl} or 


8 one ycar. n decot bc 2 gn 


1 pea "i i 
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1 bee 5 a. He 


frOchind > exyde:2owatds him: E 
[ — — ſt hee js able to oats ſeodt 
einge arid drovight upon xbe erib. by bog 
hät, by Jeſtroyie$r Si 
AS thecarth alren y a ; 
cm 24 


hankfoll this way , neither i the Lords hand 

more ſhortned now tban it was then. Whereas not- 
3 anding to the contrary , bee hagh promiſed 
5 t kindnefſe unto ſuch as ſhallpay their Tythes 
y-and cheerfully ,. as that hee will open the 

; wipdowes of heaven, and powre out bis bleſſings 
wichout meaſure upon them. Hilarem enim dato- 

tw amet Deu. Beſides this, the ear ih that bring 
out mettals in the matrix of tbe eirth, is not 
he ſame chat bringech out corne and graſſe inthe 

to of cheearth ; for that earth that is the mother 
Se being preſi down farrinto the bowels of 
arch, can yeild no ſuſtenance, to thoſe ſruits 

at grow ſo many ſathoms above it, to which it 
ferre nothing ſave that it doth ſupport and 


fiics of the upper earth, whole ſuſte- 


I earth, which nouriſheth the 
unc ferch't deep out of the earth, but is 


1 * . that earth which is within one cubic , 
5 — d of the top of the earth: which may eaſily 
+; perceived by thoſe fruits and trees that grow 
on bard rockes neere to the top of the earth, 

e food, although it be veer un to the top of, 
earth yet do they flouriſh, and ſtand faſt, as 
trees and fruit: doe, which have more fap 

7 noulc ting of tho rent, And 2 
e things which are above, 

2 Fik ythiog of pg ark that are 
, albeit the concluſion were true, that two 


Arg not to be paid out of one ground in one 
7 year, 


— 
s bodies are in uo leſs O 1 
there muſt be ho leffe Ty thes. paid of. them, 
are of r ee ſor that cheſe# 
phe inward fruits of the earth, as well as 
the outward, and therefore of wr _a at 
mult de like judgment and like co 


tbus much . the Lee of 
Mineral. 


N Ls 
» 
*\ 


and 
c Ap. vi. 8E C T. . 
The Tube of Turvts be dat. 


Af D now becguſc 1 am in chi 
Tythes, Iwill ſhape an a 
thatis made, oceans 
that is, ob. earth diſpoſed, ar 
which are ſaid not ib be 
this reaſon: Thar Pati pt of the en 
it ſelle, but of e 
8 
earth not t y 
che reſt of che earth. For if Tre hen 
paid thereof , as it 
ow out of the earth, 47 — w_ i 
crc time would become the C are 
ineant of earth tbat is ſevered rom tbe i 
che maſſe, and globe of the catth, tben is it c the 


Tas wary 
— Tytdes as well be paid, 18 
x other den ot de e or otherwiſe 
led to be'burot: For chere in one re- 
r of thoſe things. ben chey are 
— ſure body: for: fo longer ade 
one and the feife ſame > holy; 
re a the whole, bar when the ey are rt 
js er (order. conſideration of them. S. | 
to ſeperata off ratio, & ex. ſeperat's ann L. finals. 
Ir ter de uno ad aliad. Cotue; Gyſſe, and ſich /- gl 
| ike, while they ſtand, are not Tytheable, although 5. — 
e Tytbe then is la chem pro indviſe: For * 
y ſtand, they are part of the earth u 
hl ade werde ſolovguory 
e the eartbicfelf” isunryrbeable. But if they 
cut ir down, then are they to be Tythed. vette 
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